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^f^fU **nft,2009 

tBr.SR. 407.—^ 1973 

(1974*12) WIT 24 ^^Wil (1) SIR TO! Rfawf *f 

ntn r>rL tft mUhlhw *t. anfiwn® *fc,-*pd| 

^RPflRR 3 RtRtlNt RT f»WK $ fWl Pt MPl * 

?ri ri fire* R*ft Rift* RiRpff *i, 

3ftpfa ^lTS4> fe Rlf**R, «vTfe*»> 3T^, RiT«* 

Hffaz Mir afk Rift* *ft £, ^ ^ 

^fatHR*# ^ aftitaurtft* «fr Rfr**** a to 

#nr 3tfa*frw ^ *<? 3 Rft snsto ^ ^ 

R1RIRR RI dUflR jR *R R> ftaft-Hwro R1 u> i4nd * ftWg 
m m* fatil Aife* Hwti 3 1 -vwm 

#t, w stfiHjR* is 9*im Rft mCtor 
3TRfa*ft%R* sn^R Fft r* , 3 

am Ril* adfaRterar ^ *<r*f fagw ® 1 

[R. R* 23(2)/2Q09— 

T£T. R. RHR RR^t ufan sftT fafa Rctl^n 


ministry of law and justice 

(Department of Legal Affairs) 

New Delhi, the 3rd Febtuaty, 2009 -, ••*> 

S.0.407.*—In exercise of thepower* conftrred by 
sub-section (1) of Section 24 of the Code «f Criminal 
Proocdure, 1973 (2 of 1974), the Central Ooveramant htaeby 
appointe Shri Vireadranath B. Ttwati, Advocate as 
Additional Public Prosecutor for foe purpose of conducting 
all criminal cases including criminal wait petitions, criminal 
a p|yafc criminal revisions, c rim i n al references and cnmii»l 
applications by or against the Union of In^a or any 
Department or Office of the Central Government m the 
High Court of Judicature at Mumbai, with effect from the 
date of publication ofthis notification in tire Official Gazette, 
for a period of one year or until further orders, whichever is 
earlier, subject to the condition tfarft Shri VircntiraHath B. 
Tiwari, Advocate, shall not appear against foe Union of 
India or any Department or Office of the'Central 
Government in any criminal case referred to above, in the 
High Court of Judicature at Mumbai during the penod of 
his appointment. 

[F. No. 23(2V2009-Judl.] 

M.A. KHAN YUSUFI, JL Secy. & Legal Adviser 


532 Gl/2008 


( 803 ) 








THE GAZETTE OF INDIA : FEBRUARY 21 , 2009/PHALGUNA 2, 1930 


[Part II—Sec. 3(ii)] 


rite fNm wr 

< 4r fbxrPT) 

13 VWd, 2009 

w.air. 408 .—*k<*n tth^iw ^5 sftmi 
1973 < 1974 «r«fefora 4 2) 4 m 24 4 TORI (8) 
WT^rl 444 9#1 3R^ ^ -mqicfq 

4frl3F4p>I*I*4 433378 9ft f4TO 

Hfcra T^FRI 5TO 3 P#rt -q^ff if 

3*4^, 34^31*4^*^34^ 

[71 225/4/2009-1(44-11;] 


35 33n7T, 3w 433 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department «f Personnel and Training) 

New Delhi, die 13th February, 2009 

SX). 488.—In exercise of the powers conferred by 
the provisions of sub-section (8) of Section 24 of the Code 
ofCnnunal Procedure, 1973 (Act No. 2 of 1974), the Cen¬ 
tral Government hereby appoints Shri Vikas Pahwa, Ad¬ 
vocate and Retainer Counsel of Central Bureau of Investi¬ 
gation, in the Delhi High Court as Special Public 
Prosecutor, for conducting prosecution, appeals, revision 
or other matters arising out of the cases investigated by 
the Delhi Special Police Establishment. 


(No. 225/4/2009-AVD-IT) 
CHANDRA PRAKASH. Under Secy. 
3$ ftcrfl, 16T73*, 2009 

W.BKI fiR# f3*3 ■jRto 
«WW|, 1946 (1946 VI 344pm 4 25) 4 

^ Vf^ ^ ^ 5 ^ ( 1 ) SRnrra 444 

w 7J3tf 717407, (TCRTfoO faqpi 

™ aTfi * F RT ?v 4WILTO& 7?. 100 144* 13 to*, 2009 
51713T3T Tlfrifa * *3* TOR Rfl i RH I fa * 

* * 3TRW srtvn IWr, 3 %ti 4m foim * *s{ 

' a ^ iq 2/2009 faita 9 WT3*, 2009 4 Wt * rr43 
1860 (1860 3>T 45 ) ^ 120 -^t 

^l4(on 3R T 406, 420, 467, 471 4* 477-17 4 3TOft 3 * 
3 IN7FfeV RlHt} 47 37* TTOgR 4 * 3*3 * f 4 r 
3mT ^TTKtf * 8^1 144 3RT 3ITOf 4 itf *fc 
^«t 3v4 4 147 144 144 FTTPfl 4 

4 FiRw 4 47 *fWiRw 3>T f4dl( mj* *13 471 
TO373R?ft f I 


of 1946), the Central Government with the consent of the 
State Government of Andhra Pradesh, Home (SC. A) 
Department vtrfe Notification G.O. Ms. No. 100 dated 13th 
February, 2009, hereby extends the powers and jurisdic¬ 
tion of the members of the Delhi Special Polioe Establish¬ 
ment to the whole of the State of Andhra Pradesh for 
investigation of Crime No. 2/2009 dated 9th Jamiary 2009 
under Section 120-B read with Sections 406,420,467,471 
“i^-A of ^e Indian Penal Code, 1860 (Act No. 45 of 
I860) relating to the accounting scam in M/s. Satyam 
Computers Services Limited registered at Crime Investi- 
gadon Department Police Station, Hyerabad and attempts, 
abetinents and conspiracies in relation to or in connection 
with die offence mentioned above and any other offence 
or offences committed in the course of the same transac¬ 
tion or arising out of the same facts, 

(No. 228/6/2009-AVD-0] 

_ CHANDRA PRAKASH, Unde r Secy. 

TJW 3333R WrcpFT, 1 RPJ 1 
*1*137, 5 TO*, 2009 
7f. 15/2008-09 

7BMW. 410.—*r<w 1333, 1962 4 *PTR 2 Tit 17 4 
T1W 9<j4*t *l3«h< 1961(1961 3 R 433 T) 4 VR! 

104^(234) 4^nn7T(vi)4sRI471Tlft4f^ 

2008- 09 an* 414* 44 rrt 4 4^3 * 

f^T^,4.-^^,f4r-'^ , ’4T4^4^ t 

tw# f4 44* * 13*7 14m 1962 4 2 4 17 4 

TO74tI1|ITO4lfTO, 1961 4 tJTCT 10 4^W5 
(23 4) 4^rum(vi)43nmn4'4 3T3^^4 4 1 

f^mi4 : •g3nair/-3mr3Tt/C5.)/5R / 

10(234)/( vi )/08-09/3855 ] 

4.T77T. f44, '559 3TRRR sn^afcT 

OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME TAX 

New Delhi, the 5th February, 2009 
No. 15/2008-09 

S.0.410.—In exercise of the powers conferred by 
sub-clause (vi) of clause (23-C) of Section 10 of the Income- 
tax Act, 1961 (43 of 1961)read with rule 2CAoftheIncorae- 
tox Rules, 1962 the Chief Commissioner of Income-tax 
Jaipur hereby approves “Dundlod Shikslun Sansthan’ 
Post-Dundlod, Dlst.-Jhunjhunu”for the purpose of said 
Section for the A.Y. 2008-09 & onwards. 


(4 228/6/2009-1(44-11 ] 
4S U^TTT, 3137 4%<1 
New Delhi, the 16th February, 2009 

S.0.409.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 


Provided that the society conforms to and complies 
with the provisions of sub-clause (vi) of clause (23C) of 
Section 10 of the Income-tax Act, 1961 read with rule 2C A 
of the Income-tax Rules, 1962. 

[No. CCIT/JPR/Addl. CIT(Hqrs.)/10(23C)(vi)/ 

2008-09/3855] 

B. S. DHILLON, Chief Commissioner of Income-tax 



( MU i 

4*fiRTft,9 4f74ft,2009 

W(M. 411 .— 4 J 7 ft 4 ^ ** itfW m, 1955 (1955 
m 23 ) 4ft4W2t4?ftui4 4fta, vrc 2 i 4 ft 444 ffi (0 * 

Tgprs (n) pti mu ufftrcf m infor ^ T& ,^ <*tR, 

m#t ftm* ft wwf ft, wra, ftf. ^ 

ip^, fomft U ft. 10,4# * 2,1TC°l w, TpWld-5JW, 

3t1*7I ftft 445,ft) *^ !PW® ^** 

ft TOftq ftft ft H474 ^ *4 3 4lfftt 457ft ft :- 

[151 ft. 9/19/2008-ftftt-I] 

ftt.ft.ftfc.^Tlffttt 


MINISTRY OF FINANCE 
(Department of Financial Service*) 

New Delhi, the 9th February, 2009 
S O 411 -—Id exercise of the powers conferred by 
clause (c) of sub-section (1) of Section 21 .twd^Sec^ 
21A of the State Bank of India Act, 1955 (23 of 1955), the 
Central Government, in consultation with Reserve Bank of 
ln d'», hereby nominates Dr. Kalyan Kumar Gagoi, Residen 
of House No. 10, By lane No. 2,Tanm Nagar, GuwahaU-5, 
to be a member of the Local Board of the Suite Bank of 
India at Guwahati for a period of three years, from the date 
of notification or until further orders, whichever 


is earlier. 


[F. No. 9/19/2008-BO-I] 
GB. SINGH,Dy. Secy. 


13 4-747), 2009 



ftwm) 

4$1*eft), 10 mTlft, 2009 . 

KT.3H. 413.—ftSfa RWR, 

aftjpTO, 1973 (1973 45T 59) 4ft 4KU3 < 2) 

444 RflWlft 4*1 44)4 857^ UL aW* M) 

WR? 4^ ft 4*4^44* ftfoPW* 4ft 1^4 * 

Pt*4fl*!fhHI ft)7 WtilW 4!7ft ft, 0, *^'V 
■^fq (1) 4» mfrt 4174 ft 71444,4Wn4K°l 414 U, 
TO 3,14TO (ii) ft IfrtlR 14 ^44ft, 2009 45t 4WftW 
*TO 7*4*7 ft-74R*4 3^7 4ft4R 4R4TO ft*W 
fqqpT) 4ft 3tft»pt4l ft 451.40. 226(31) ft 134W* ft 
3014P17 TT3R4H ftWPWIW, 444^* ft 4*147 *4 
m. -H J K 04H4IH faUNld r^48«JKn,444y , 4W witp I 
[mu 347. 14013/13/2004-4ftft] 
ft. RR. qtfftlT, 44 Ttfftt 

feto B I :ipr 3 rf Vq4dl 4(74 ft TF444, 414 II , 1 ft 
mm 76 4Tftta 20 ft4*47, 1973 ?RI443ftm4ft 
4$ ft 3?l7 wft 3flft4 U#tR mm. 4. 338 (») 
mtta 20 444 ft, 2009 ?R114541441 t 

ministry of healthand family welfare 

(Department ofAyurveda, Yoga and Naturopathy, llnani, 

Skldha and Homoeopathy) 


mr.m. 412.— ^Nmft srfftftro, 1949 (1949 

m 10) 4ft 414 53 siti Tifftrft m sftn ^ 

W4tR, 4Kd)9 ft*> 4ft tftmftTT 47, ^\Sid , 
mftftlft 4W104ft^4 4ro(l)*« B »(4)*4Wj 
(i) ft 4444, ftn5 m4> 4^ 47 7(4 71)41445 74^411 IFF) 
^4457*44*444 #44.Tl41r4T, 3T«lt8^444 ftl^, 
(i) 5791(4 ^4t 454ft 3^7 (ii) ^4 ^ 

ft ft ft^7I45 44 44 ftft ft ft > 

[mft. 20/7/2005 

ft.ft. fftF, "34 7lf44 


New Delhi, die 13th February, 2009 

S.0.412.—In exercise of the powers confmedby 
Section 53 of the Banking Regulation Act, 1949 (10 of 
1949) the Government of India on the recommendation ot 
the Reserve Bank of India, hereby declare that the 
provisions of sub-clause (i) of clause (c) of sub-section 
(1) of Section 10 of the said Act shall not apply to Bank of 
Baroda in so far as it relates to taking up directorship of 
Shri M.D. Mallya, Chairman & Managmg Director on the 
Boards of (i) Life Insurance JV Company and ( 11 ) 
Agricultural Finance Coiporation 

GB. SINGH, Dy. Secy. 


CORRIGENDUM 
New Delhi, the 10th February, 2009 
S.Q. 413.—In exercise of ihe powets.conferred by 
sub-section (2) of Section 13 , ofthe Homoeopadiy Central 
Council Act, 1973 (59 of 1973), the Central Government, 
after consulting the Central Council of Hom°< 0 P #th y> 
hereby makes die following farther amendments in die 
Second Schedule to the said Act, namely:— 

In the notification of the Government of India in die 
Ministry of Health and Family Welfare (Department of 
AYUSH), No. S.0.226(E) dated I4th January, 209published 
in the Gazette of India, Extraordinary Part II, Section 3, 
Sub-section (ii) under column (1), ‘13DDB’ shad be read 
as ‘ J.R. Nagar Rajasthan Vidyapeeth University, Udaipur 
instead of‘J.R. Nagar Rajasthan University, Udaipur’. 

[F.No. R14013/13/2004-HD] 
T. S. BHATI A, Dy. Secy. 

Note: The principal notification waa pubfiAedip the 
Gazette of India. Part ft, Soci ioq 1. vide samhr. *6 
isbed the 20th Decemhrr, 1*73 aed lass sc w r Aft 

vide S.O. numbw 33« {i 1 lV2Cth hmafy, 
2009. 
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^ 3^ tor -nm tor 

^ 6 2009 

414.—s&fa 3TT^TT, WPI fiPTO, ] 976 % 
(3T5T^?7R7#q ^%tr3TO7n) f=PTM lO^TPT-fTRP 

(4) % if, ^ ^ ^ 

^ !?-<0 ^rr wtarn ifm 3^ ^ ^RfRifkf Tresr 80% 

^ 3rffeT5FT H ^ T^gKI ^Trft t : 

1. TF7 ^>19taq, 3^7 UHlfiVl 33RTp?, 5 fgT^f 

SHZ, fTTOelT (ft^rarT!I^T)-171003 

2 Tm ^Fjf^r, ^ sfi* TJi H l g frr simoi, 2/15, 

^ -ms, %forPR, tpi^t dfwtew)-492001’ 

3. TFPJ qiiqtaq, 8ai<0 3^T 1TI9)EJp| >3TPTpT, H5lVN 
1% ft^, chici(rl), ^60-JH (‘•3ttOy»S)-248001 

4. T?m ^Ntnq, Tgtf 3^ aw^Vi 3uro, <r%tf 
m 5 ^, tftt rtstr, wterm (tfsiwfo -334001 

5 . TT ?4 qumm, 73 %t Mio'lfil'l 3 IPTPT, ^-^=rN) ( 
^ Mien, ^TrffpicT itt, ttfpm fair’ 
3 ?I 5 fiTTte, 3 ^RT 3 TK (^pRI «!)-380009 

[ff. ^-12016/01/2005-%^] 

■5ra%^R, 37^ 3Tf^ 


[Part II —Sec. 3<ii)} 


MINISTRY OF MICRO, SMALL AND MEDIUM 
ENTERPRISES 

New Delhi, the 6th February, 2009 

S.O. 414. In pursuance of sub rule (4) of Rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following offices of the Khadi & Village Industries 
Commission under control ofthe Ministry ofMSME, where 
the percentage ofHindi knowing staffhas gone above 80%: 

1. State Office, Khadi & Village Industries 
Commission, 5 Dtngle Estate, Cart Road, Shimia 
(Himachal Pradesh)-171 <X»3 

2. State Office. Khadi & Village Industries 
Commission, 2/15, Dani House, Govind Nagar, 
Raipur (Chhattisgarh)-492001 

3. State Office, Khadi & Village Industries 
Commission, Mahadev SinghRoad, Kanwali, 
Dehradun (Uttarakhand)-248001 

4. Divisional Office, Khadi & Village Industries 
Commission. Baheti Bhavan, Rani Bazar, 

Bikaner (Rajasthan)-33400 1 

5. State Office, Khadi & Village Industries 
Commission, E-Block, 4th Floor, Capital 
Commercial Centre, Ellis Bndge, Ashram Road, 
Ahmedabad (Gujarat)-3 80009. 

[No. E-12016/01/2005-Hindi] 
PRAVIR KUMAR, Jt. Secy. 


RiHel, oia 3^T RPf3lf*flR t^igr 

(arfiiltMi tmt^ ftvm) 

NTfnlq tTPT^ 

5 tbWl, 2009 


^T.3TT. 415. 'TRcfrtj TTpRi (TJTTTtrR) 1%rf%pir, 1988 % '39%tT*T 
3 tf^f W i % %FT eT^iTf f*TOT ^ 33 ^ if f ^ 


(5) % Sa+Kui MRpfa TTH^ atjtf 
f%T Tilt f 


3TP 

THsCfT 

eTHTTO 

t?ff 

%f«T 


^Tf 

MI ~R] TRsST 

MPT 373MPT ^ 

1 

2 

3 

4 

5 

6 

7 8 9 

1. 

7885408 

28-11-08 



14543 

2004 




R.M- 108, '^ffe P. 69/T), 

3TTff%F %Rlel tSTH ^ 






*Tf*F7 % W, 

5Tniq 0 






FT'RlT,%(en-'3 , 'tT-411013 



2 

7890195 

28-11-08 


37k 

1417 

1999 




1,618 

■w’P’tr/ftFqsFRt-^cn 



'V> 



mb. 

3TR p4?H!=f)3 






%-^ra, ^1-411002 
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7890805 19-11-08 "sW 5 ! 

70, 

tntsnfsRft s’5^1^ 

^n-afCTm-43UlO 

7891197 3-12-08 3flRRRfl 

pJHR. 4,^.3. 9, 
M8KMI "jft ^3, 

•gf?F rir, 
^-^Jl-411002 

7891504 3-12-08 

650, ‘i<nl, 


7891504 3-12-08 




Wf 3fa T^f 

SlFJ^r/fTlFWTft-^JS^l 

3flT 


^jf afa wf fawsnrpt 

3Tr*J^ J I/^TF , Wrtt-'^53T 


7893306 2-12-08 


7. 7893811 16-12-08 


ftsgel, Tt3, 

ftftrarar, RRpti RiRfl, 
10401 

8. 7894712 19-12-08 ft si<i*<4 F3, 


ryift ai^-w sNfei, *ir r^nVi 
fjRfl-3RRVFR 413701 

foH&m ?^H > >4 3TgRTt ?S afc 

(■ 3 ft) RI59 

773 ^Rsn 399, RRT 3ft), 3FTOlfftRT5J5^R^Tftffl 

•angw-RRW, tK ' 1 ^ 1 * 5 ’ 

far^j_-jft_410506 (rWWI-D 

HSiqk Rfr5, TS'jf s ft ~PF»i 

6,RR?IW 3TRJWftRRSftl-^n 


3ft 


ft -SKtM-S F3, wi s ft frq^f 

^7R R. 23, 4pTC "^n, 3inj? ,J I/r?irH<=6Rl-^*ni 

8, TRI *fl Tte, ^** 1 , 3 ft P^nVl 

^l-fJt-411001 _ 


[U7ftTR1Tl/13 : 11] 
tft. <£. tHR, d'riWplftl'* (1^) 


MINISTRY of consumer affairs, food and public distribution 

(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARD 
New Delhi, the 5th February, 2009 

«o 415 —In nureuance of sub-regulation (5) of the Bureau of Indian Standards (Certification) Regulations 
1988, of foe Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in the following 

Schedule: 

SCHEDULE _ 


SL Licence Grant 
No. No. Date 


Name & Address of the Party Title of the Standard IS No. Part Section Year 


1 7885408 28-11-08 Reckon Industries, 

S.No. 108,PlotNo. 69/A, 

Near Railway Crossing, 
Hadapsar, 

District Pune-411013 


Packaged drinking water 14543 
(Other than packaged 
natural mineral water) 







2. 7890195 28-11-08 Maurya Jewellers, 

Shop No. 1,618 Guiuwar Peth, 
Near Mithganj Police Chowty 
Pune-411002 

3. 7890805 19-11-08 Domain Electricals, 

Plot No. 70, 

MCDC lndl Area 
Chikalthana 

District Aurangabad-43 1210 

4. 7891197 3-12-08 Oswal Jewellers, 

ShopNo.4, S.No.9, 

Mahatma Phule Peth, 
NearKasturiChowk, 

District Pune-41 1002 

5. 7891504 3-12-08 Bagade Jewellers, 

650, KasarGalli, 

A/P & Taluka Shrigonda, 
District Ahmednagar-413701 

6. 7893306 2-12-2008 Finolex Industries Ltd, 

(Urse Pipe Division), 

Gat No. 399, 

Village Urse, 

Taluka Maval, 

District Pune-410506 

7. 7893811 16-12-2008 MahavirGold, 

Shop No.6, Vasantdada Sankul, 

Bhangarwadi Road Lonavala, 

Taluka Maval, 

District Pune-410401 

8. 7894712 19-12-2008 Rare Diamond Hub, 

Shop No. 23, Kumar Plaza, 

8, M.G. Road Camp, ] 

_District Pune-41 1001 


Gold and gold alloys, 1417 

jewellery/artefacts - 
Fineness and marking 

Openwell submersible 14220 

pumpsets 


Gold and gold alloys, 1417 

jewellery/artefacts - 
Fineness and marking 

Gold and gold alloys, 1417 

jewellery/artefacts - 
Fineness and marking 

Unplasticized non- 15328 

pressure polyvinyl 
chloride (PVC -U) pipes 
for use in underground 
drainage and sewerage 
systems 

Gold and gold alloys, 1417 

jewellery/artefacts - 
Fineness and marking 

Gold and gold alloys, 1417 

jewellery/artefacts - 
Fineness and marking 


8 9 


[No. CMD/13:1IJ 

- P K- G AMBHIR, Dy. Director (General) 

T? P^rTT, 5 1X3$, 2009 

- ___ ^ 

■>TR^ 3WTT PFRTf, 

-- 


(4) 

30 2008 


(O , (2) 

1 3 TT&S 61508 -2: 2000 : 

2 441 Fwsfanrr 


Jtor. my, wrp, my. TO, 4 ^US’r*' ^• 

18/^-108] 

TOwmpfr.SiM, 


21,2009/M»r*p 2,1930 
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[MFlg-W3(ii)3 _ 

NewDdhi,the5foFebruaty,2009 ■. _ . 1M , .. 

annexed baa b«eu issued : SCMDOU 


SL No. & Year of the Indian Standards 

No- . 


No. & Year of the Indian Standards, if any 
superseded by die New Indian Standard 


Date of 
Establishment 


(1) © __ 

1 IS/DEC 61508*2:2000 Functional Safety of 

. - . amd a_’ . fTl_ - - i ■ .ui aw d»W1« Til 


(3) 


(4) 


30 October, 2008 


ImIeU 01 jUo** » r WKuwutu v. 

Electrical/Electrcauc/PiogrannnaWe Electronic 

Safety-Related Systems Part 2 Requirements 

for Hectrical/Electronic/Programmable 

Electronic Safety-Related Systems 


Copy of du. Standard i, available for.saie with Bureau of iD d^aSiaodanfa^MmakBKavau ABah^rSbah^faf 

<£Lb.t<~. Oow^ad. Hydentb^t Jsipur. ^ Negur. Patna. Pone. 

Xhiruvananthapuram. 


[Ref:ET18/T-108] 

PRAKASH BACHAN1. ScjE& Head (Electrotechnical Department) 



18 / 3 - 114 ] 

TRTO wft, •Nn.-i W * > 

NewDelhi, the 5foFebruary, 2009 1QR _ 

annexed has been issued: 

SCHEDULE 


SL No. & Year of the Indian Standards 

No. - _ 


(1) 


CZ) 


No. & Year of foe Indian Standards, if any 
Superseded by foe New Indi an Standard 

~vT 


Date of 
Establishment 


(4) 


1 IS/IEC 61508-0 -.2005 Functional Safety of 

Electrical/Electronic/Programmable Electronic 

Safety-Related Systems Part 0 Functional 
Safety and IEC 61508___ 


30 November, 2008 
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100021 “ dR< * iooal 1 O^es::]New Delhi, Ko!b«M^^ 

PRAKASHBACHANI, Sc. 

^ 5 2009 

____ 

W W(I TJPWf, 2rfV ^ ^ 


1 *#^61508-5 : 1998 ^ 

'<'nic*i'Hflj ^cR ^ ' 3 ^ 15 T 0 T 


(4) 

30 2008 




18/^-m] 

wft, %.-i v$ *gg cn^r mm ^n7PT) 

New Delhi, the 5th February, 2009 


Bureau of Indian Standards hereby notires^tha^tad'.al SuLZ Standards Rules -1«7, the 
annexed has been issued : ™’ partlculars of which are given in the Schedule hereto 


SI. No. & Year of the Indian Standards 
No. 




(i) 


( 2 ) 


No. & Year of the Indian Standa< dr, if any j^ateof 

Superseded by the New Indian <• tendard Establishment 


1 IS/IEC 61508-5:1998 Functional Safety of 

ElectricaJ/Electronic/Programmable Electronic 
Safety-Related Systems Part 5 Examples of 
methods for The Determination of Safety 
Integrity levels 


(3) 


(4) 


30 October, 2008 


Ahmedabad, Bangalore, Bhopal, Bhubaneshwar Combatoe G^ m,bai and ako Offices: 

Thiruvananthapuram. ’ ’ Gmvahatl - Hyderabad, J ai pur, Kanpur, Nagpur, Patna, Pune, 


[Ref:ET J 8 /T- 1 U] 

PRAKASH BACHAN 1 , Sc. E & Head (Electrotechnical Department) 



C^prn— 3 (ii >3 wr*Ei wre: -ywfr 21,2009/wy! 2, 1930_ sit 

H$ft[Wft,5HTOtf, 2009 

W.an. 419.—HR#I HFRT (HHP>R) faPPTO 1988 ^ fapRR 4 ^ T8 WRR 5 3 RR#R HR* 

<HftKjfad WI t fa faR fo?T>n ^ ^ H7lf| Hlffa ^ Rl$fa *3ffa?l HR fan W t : 


HR 

Wwi 

^®n 

wi$$rri 0 Hif hr tfa hhi 

di$fai ^ afafo hhr ipw fa 
HRtfa HHHi"HfaT 


(1) 

(2) 

(3) 

(4) 

(5) 

t. 

8978319 

aiH+u ui RnfNis, 

HPT Wtai, 

TRy (-S.U) 

38I$(H 1786 :1985 

04-11-2008 

2. 

8981308 

*18l^k ^IPHpiis, 381^8 710:1976 

660-661, TT^TI 5«s^l<4c*t f H>R yni?^s 

3%8 8&H ^ WJ*-^93221 (HA) 

11-11-2008 

3. 

8975818 

■fcrcf HR TJ8 Hf T^T HR? fa. 

hr ^ fa?, -3imra, 

WIT-496001 (B.n) 

3TT^2830 : 1992 
<w4i tcld fic^d 5*fl£, 

T^“ W 

t^f^K Mi’K ^FTOT 
t TTT3f 

1M1-2008 

4. 

8980811 

W < 75-86, fafiTt 2, falR^, 
ffan m (t?.h.) 

3IT&8 13487 : 1992 
fa'fad 5fa)M4d-l<fai{ 

12-11-2008 

5. ' 

8981914 

^Rfw>Tg!it 

Tte, 

nstflci ‘tffEFFJT, W5teh7484001 

afafa 14543 :2004 

1^fo*i RRX 

12-11-2008 

6. 

8981005 

^Rf *$t e*i<*l*\ <m>1c ’^TT 7 T, 

W R.-84, fafc*-3nt yJCTjfad 
Hfan, Htfireyr, farra (h.h.) 

311^1458 :2003 
v»iii Hif>R 

14-11-2008 

7. 

8981409 

fatf HR^WT'ft'CroSH?. Htfafa^T, 
tRTZH. 38 ^ 41 13^48^52 
SUfi^l-Md fast, fa?RTO, fal II, 

TRJ* (^RT.) 

3H^ 1786 : 1985 

hr 

14-11-2008 

8. 

8981510 

ifm T^Z 

120-Tt r $ u «f£ktf xrfRI, familST, 

faftlfe, ?fa •■ 

3TT&S4985 :2000 

h!4)41 

hI^ci tiKn^^-r^rvir^i 

14-11-2008 

9. 

8982310 

falftf §lfeRI ^4£lSfl HI % 

TSRTO H. 53/3, 54, 55/2,58/1, 

5fr, 60/1,61, HR-^flddHI, 
*dld>-tKf<!iqi, WJT CSJJT.) 

3TT&R 2830 : 1992 

4iTi3 Rurli "pflz, 
h?jr h 11 ® VTrr hot 

TT-TwPT Iwl 'till 4TO1 

HTT? 

14-11-2008 

•. .1 

10. 

8983211 

faltf STfalT fe^ra, 

243/3,243/8,245/1,245/2,12/2 
far 7tT H. 2, j i1s°iki, 

WJT (®Rt.) 

31^ HR 2062 : 2006 

18-11-2008 

11. 

8986520 

faltf 

•3RTO < 306, HWR1 ife, fal ^8, 
HRW1, H£*Slft, ?f (^Rl.) 

ail^R 14543:2004 
^45 f^f4 J l 

18-11-2008 
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(!) 

(2) 

(3) 

(4) 

(5) 

12 

8983514 

ftramr Wtks, 

W* 159,7^27^. 03, 

2830 : 1992 

facte ^rfte, 

TRg- tpiT 

1t-7tcffa W 'SRTcT 

19-11-2008 

13. 

8986621 

■'TT3T TJOS 5W3 faftgg, 
428/2, %3-I, ^54^1^ 
fifcMKI, Tray 

3#^ 2831 : 1992 
tetcT 3RTR fa^e 

Acp yrs 7*fas Tpf^ 
ft-tlci1 , i i’tHSCl 

fterr 

25-1J-2008 

14. 

8984920 

TO} «p« 1 || 

faciwy Tte, ^ Tira^, 

7SPW*l(, Tray 

3#3[fl : 14543 ; 2004 

4 c f!'j|s qie< 

28-11-2008 

15. 

8985114 

^p*>rr 3TFnf yis 

W*i 813-821*3;, 

XTfr^JT, '^RlTT, Tray 

3T1&TT 1239 *TFT I : 1999 

^farafe ftecr ^rc yrj 

28-11-2008 

Id 

8986318 

^ TTl*?^, TfnTO-491445 
f^rar (^.7j. ) 

«T$yH4151 *FFT 1 : 1999 

?spfMe-%aBeR Wf 

28-11-2008 

17. 

8986419 

Tfcrcf firt3TT ’Tr'llfera? Af'T 
*TT ^ 7TO3, ^raTO-491445 

<UHK J ira (7JA.) 

33I^H 14151 *irail : 1999 
'JVhn ^fatote-fiBraicTT -q^q 

28-11-2008 


[R qh*j{)<< '5I^]UH/13:11 ] 
^ - 3 * OfFT) 


New Delhi, the 5th February, 2009 

r^n ^ _. 4 l 9 -~l n ^ Ce ri 01 ^ W of Sub regula,km < 5 ) of regu^tion 4 of the Bureau of Indian Standards 

,’Z ?• Bure#u 0f Indian Standards > hcreb y notifies g««t of licences for the month of 

November, 2008 particulars of whtch are given in the following schedule: 


SCHEDULE 


SL 

No. 

Licence No. 

Name and address of the licensees 

IS No. and title 

Grant Date 

(!) 

(2) 

(3) 

(4) 

(5) 

1. 

8978319 

M/s. Alankar Alloys Pvt. Limited 

V illage Bokhara, Block Persiva, 
Raipur-493001 (C.G.) 

IS 1786:1985 

Specification for high strength 
deformed steel bars and wires for 
concrete reinforcement 

04-11-2008 

1 

8981308 

M/s. Mahavir Laminates 

660,661 Uria Industrial Area, 
behind Police Station, 

Raipur(CG.) 

IS 710:1976 

Specification for Marine Plywood 

11-11-2008 

3. 

8986217 

M/s, MSP Steel & Power Limited, 
Village & PO Jangaon, 
Raigarh-496001 

IS 2380:1992 

Carbon steel cast billet ingots, 
billets, blooms and slabs for 
re-rolling into steel for general 
structural purposes 

12-11-2008 
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(i) 

(2) 

(3) 

. (4) 

, (5) . 

4 

8980811 

M/s. Kriti Industries (India) Limited, 
75-86 Sector II, Pithampur, 

Dist:Dhar 

1813487:1992 

Irrigation Equipmeut-Enrittere- 
Specification 

12-11-2008 

5. 

8981914 

M/s. BSPBevefages 

Maika Road, Kotina Block, 

Sohagpur, Shahdot-484001 

1814543:2004 

Packaged Drinking Water (other 
than Packaged Natural Mineral 
Water)-Specification ' 

12-11-2006 

& 

8981005 

M/s. Shree Vcnkatcsh Concrete 
Udyog.PlotNo. 84, Sector-1, 
Industrial Area, Govindpura, 

Bhopal 

IS458:2003 

Specification for Precast Concrete 
Pipes (with and without 
Remfiacement) 

14-11-2008 

7. 

8981409 

M/s. S K Sarawagi & Co. (P) Ltd. 
PkrtNo. 38 to4l &48 to 52, 
Industrial Area, Siltara, Phase-II, 
Raipur 

181786:1985 

Specification for high strength 
deformed steel bars and wires for 
concrete reinforcement 

14-11-2006 

8. 

8981510 

M/s. Raunak Paint Works, 

120-D, Industrial Area, Pologround, 
Safawcr Road. Indore 

IS4985:2000 

Unplasticized PVC Pipes for 

Potable Water Supplies 

Specification 

14-11-2006 

9. 

8982310 

M/s. Drolia Electrosteels (P) Limited 
KhasraNo. 53/3,54,55/2,58/1, 

59,6<VI, 61, Village Siltara, Block 
Dhareiva, Raipur-493111 

IS2830:1992 

Carbon steel cast billet ingots, 
billets, blooms and slabs for 
re-rolling into steel for general 
structural purposes . 

14-11-2008 

10. 

8983211 

M/s. Ankit Steels, 
243/3,243/8,245/1,245/2,12/2, 

Ring Road, No. 2, Gondwara 

Raipur 

182062:2006 

Steel for General Structural 

Purposes—Specification 

18-11-2008 

a 

8986520 

M/s. Parul Beverages 

KhasraNo. 306, Dhamda Road, 
Village Muna, Tehsil Dhamdha 
Kumhari,Durg 

IS 14543:2004 

Packaged Drinking Water {other 
than Packaged Natural Mineral 
Water)—Specification 

18-114006 

12. 

8983514 

M/s. Jewel Seamless Limited, 

Plot No., 159 Sector 3 Inds. 

1 Area Pithampur, 

Pithampur, Dist: Dhar 

182830:1992 

Carbon steel cast billet ingots, 
billets, blooms and slabs for 
re-rolling into steel for general 
structural purposes 

19-11-2008 

13. 

8986621 

M/s. Godawari Power and Ispat 
Limited, 428/2, Phase I, Industrial 
Area, Siltara, Raipur. 

IS 2831:2001 

Carbon steel cast billet ingots, 
billets, blooms and slabs for 
re-rolling into Law Tensile 
structural Steel—Specification 

25-11-2008 

H 

8984920 

M/s. Radhe Krishna Beverages, 
Bilaspur Road, Opposite Police 
Station, Khamtarai, Bhanpuri, 

Raipur 

IS 14543:2004 

Packaged Chinking Water (other 
than Packaged Natural Mineral 
Water)—Specification 

28-11-2006 

15. 

8985114 

M/s. Krishna Iron Strips and 

Tubes Pvt. Limited, 

Plot No. 813-821 A, Urla Industrial 
Area, Sanaa, Raipur 

IS 1239: Part 1:2004 

Specification for high strength 
deformed steel bars and wires fcr 
concrete rcmfbrcemttH 

28-11-2008 
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0) (2) _(3)__ 

16. 8986318 M/s. Premier Plastics Pipe 

Industries Near New Bus Stand 
Dongargarh-491445 
Dist: Rajanandgaon 

17. 8986419 M/s. Premier Plastics Pipe 

Industries Near New Bus Stand 
Dongargaih-491445 
Dist: Rajanandgaon 


[Part n— Sec. 3(ii}] 


< 4 > _(£)_ 

IS 14151 :Pait 1:1999 28-11-2008 

Irrigation Equipment-Sprinkler Pipes- 
Specification-Pait 1: Polyethylene 
Pipes 

IS 14151 :PartII: 1999 28-11-2008 

Irrigation Equipment-Sprinkler Pipes- 
Specification-Part2: Quick Coupled 
Polyethylene 


[No.CMD/13:11] 
P. K. GAMBHIR, Dy. Director General (Marks) 


farft, 5 2009 


_ y«0.— *IK<tfa HH* Mfctl Uw f 1987 ^ fom 1 it ?qrfWT ( 1 ) (T3) atg^r if qR flfa HH4i 

qq'ipur aipnjTunf ^rai % fa> fara ritfafa tifto 4>t feRw ^*fa*n ipn i riF friifttr 

_ 


SF. 

u 

wiftif riifafa (gif) ^ irisir rfa afa 

t iRn’]*t hi-iit srt 3rid*faa *mdfa 
Wiqr TjHqjf, 9fa ^ Tit, 


(1) 

(2) 

(3) 

(4) 

1 

an^T 61508-1 : 1998 ?<rl<^Fd+/ UlitlH-riV 4 

^ST-TTaN) 9^faqf qft ^prfjqqr ^$n- 

rim 1 riiriRi 


30 2008 


mfat ritw ufatf nroftn *ippf nHqr *pft, 9 w w ^ fe#- 110002 , fcfoi 4.nlcwf : 

'hHfioi, (IriT Tirai +l4d9T : MfaTR, qq| g |,i| 

41 hy, ii'iy, He-H, ^ trar fd^cH-dl^O if faaft tg 'Strati t | 


[wf :$& 18/31-107] 

iram ^pft, %.-t rfa ugts (faipr ttanftqS) fa.) 

New Delhi, the 5th February, 2009 

S.O. 420.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed has been issued : 


SCHEDULE 


SI. 

No. 

No, Sc Year of the Indian Standards 

No. & Year of the Indian Standards, if any 
Superseded by the New Indian Standard 

Date of 
Establishment 

(1) 

(2) 

0) 

(4) 

1. 

1S/IEC6I508-1:1998 Functional Safety of 
Electrical/Efectronic/Programniable Electronic 
Safety-Related Systems Part 1 General 
Requirements 


30 October* 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan 9 Bahadur Shah Zafar 
Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh,Chennai,Mumbai andalso Branch Offices: 
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna Pune 
Thmivananthapuram * 


fRef: ETI8/T-107] 

PRAKASH BACHANI, Sc, E&Head (Electrotechnical Department) 



4f flwfl, 6 *M4fl,2009 

4il.3ir. 421.—«TR7frtl 9H4> «[ft PUM, 1987 74> 4Mpl4M (l) ^Bfe (-W) ^ 41 jWW 3 H l^fl' 4 HH4. 

iflUgRr 4*m ♦ % ftpr wrcita writ farcw ^ *33^ ftf % ^ $ $ toiPri ^ Tjt* f ; - 





4 

4f4 

WlPtd MKrOd HH4> (4Tf) 4ft TOW, 

4ft MUflld HH4i SKI ■affftfrfHfl 

„;■TwrfarfWft 

TOW 

trt aftrsfrfo 

4TCfft4 4H4r 3TO4T HH4»T, 4f< 
4ft$ tft, 4>t TOW 3ftltpf 


0) 

(2) 

(3) 

(4) 

1. 

an<^! 623:2008 (W4rftW4afflf 3404:1979) 623:1993 

* yn^-lqRTTO 

(tftro^Fftuw) 

31 W4?4*,2008 

2. 

Wl$ 5876:2008 ftfcl I44fw-*I4T TO4ft 
(WIT TrfhffW) 

5876:1970 

f 

30 44TO, 2008 

3. 

Wl$ 70792008 W4614H4-ftr ftjlfa44 

ft*T ft4* TO ft! 1 1PJ<W Wdlfetd 

45fft ft4> 3Tft*4eft-1ftfwfe 

(iftro ■j'lftww) 

7079:1995 

/ 31 2008 


Fr toN 4H4t 4ft ufftftf 4rafa 4t4w *jft, 4i44> *t®r, 9 , 4 * 13 * m 41 ft, 4 $ 1^#- 110002 , «Hto 
4irefc?*iY : 4 $ fftffft, *)«+kii, 4^<i«, ^>4$ 4<n Trran wmfnftf: aiRrqw^ wk, fttorcr, yrtw , ffttwqi , 

■groi*, tRI414, WWJL WT43L 4T4]p, 4441, 4*4 fd^«M-dl*i<M 3 fast $3 wro f 1 

[ftftft :#^/4l-16j 

V«l>?l «^*IK, ^*1lPiq>-T£?i bft yya (# ^ ^t) 


New Delhi, the 6th February, 2009 

S.0.421.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of die Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SL 

No. 

No, and Year of the Indian 

Standards Established 

No. and Year of Indian 
Standards, if any, 

Superseded by the 

New Indian Standard 

Date of Established 

(1) 

(2) 

© 

(4) 

1. 

IS 623:2008 (Amalgamating IS 3404:1979) 
Bicycle-Bicycle frames-Specification 
(Third Revision) 

623:1993 

31 October, 2008 

2. 

IS 5876:2008 Shipbuilding-Hopper scuppers 
(First Revision) 

5876:1970 

36 November, 2008 

3. 

IS 7079:2008 Automotive vehicles-Brake 

Hose assemblies for hydraulic braking 
systems used with non-petroleum base 
brake fluid-Specification (Third Revision) 

7079:1995 

31 October, 2008 


Copy of this Standard is avialable for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahffledabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
NagpUr, Patnaj Pune and Thiruvananthapuram. 

[Ref: TED/G 16] 

RAKESH KUMAR, Scientist F & Head (Transport Engg.) 
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to#, 6 2009 

WT.3TT. 422.—HH4> fWT, 1987 ^ to 1 ? 7 (1) (7§)# 3Fprcw3 HH4> 

i(d^5KI $ to RFR> (#) 3 TTTTto ton Wto4 # t :- 




#s3T 

totoiftor *ntor rh##) tot toi, # 

A f . .ty.t-T- 

3TK ?T|W 

totot^R tot ijn toto tot 

to#<R eTT^tofa tot 
to? 

(1) 

(2) 

(3) 

(4) 

1. 

1063:1997 

^T?T 14x1.25 Wlto W1 cWI7# fafa-Si 
tofato totoi-faftoto (^rngtotsFD 

totot*R ¥isn 1,44#, 2009 

31^tot,2009 

2. 

3TT$T(R 3172:1997 STfafto pn-im 

^ C 1 ^ totototo fafa# totf) 

- fafrito 

totot^R mi i , town, 2008 

31 totRR, 2008 

3. 

TTH 14380:1996 

y>js>|qQi-t y until to ft# tot 

n. A 

T^VTfre 

BTrttR #3T1 1, ■5R#, 2009 

31 jR#, 2009 


?? TTTTit# # yfn^T MKflta 'RPT^> *g<l, hh'* 9 WPJT 7TTF RFf, to#~110002, Sfcfta 

^ntorf : ^ to#, tIwm, to# creu ?rren 4>iufa4f: 3 ?**ki4k, to#c itRm, 

gq rgT ^ , torerc , wrg, ^Rgc fftjc ttrt, g?) to? $ fa# ww t 1 


[to# : # ^/sft-16] 
itor ^tir, %ito>-T7P gaf inja (3 3 tot) 

New Delhi, the 6th February, 2009 

S.O. 422.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been issued : 


SCHEDULE 


SI. 

No. 

No. Year and Title of the Indian Standards 

No. and Year of 
the Amendment 

Date from which the 
Amendment shall 
have effect 

(1) 

(2) 

(3) 

(4) 

l. 

IS 1063:1997 Automotive vehicles- 
M 14 x 1.25 spark plugs with flat seating 
and their cylinder head housing- 
Specification (Second revision) 

Amendment No. 1, January 2009 

31 January 2009 

2. 

IS 3172:1997 Internal combustion engines- 
Fuel injection equipment-single and double 
ended pipe unions (Single and double ended 
banjo)-Specification (Second revision) 

Amendment No. 1 > December 2008 

31 December 2008 

3. 

IS 14380:1996 Automotive vehicles-Ignition 
coils for magneto ignition systems- 
Specification 

Amendment No. 1, January 2009 

31 January 2009 


Copy of this Standard is available for sale with the Bureau of Indian Standards, ManakBhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref: TED/G-16] 

RAKESH KUMAR, Scientist F & Head (Transport Engg.) 
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M fWfl, 6 2009 

^ w.*r. 423 .—»rrafa wf? - ^ fore, 1987 faro 7 ^ '3 ^Pwm (i > ^ is* («) ^ «pTn $ »rofa rrmresd 

Wpro ■srfK^a t % ftni rrofa # fiwr®i ## srg^dl 3 fa* ^ t 3 wiflm ft ^ t':- 

9 ni wPm <?rcfN ^ro (yf) 4 >t isn ^ *rrnfrq ttr^> sm ■aftwfad wifarfafa 

wn ^ afft tW^t ' trrcrita ttfw 3f*ra? trm¥, ^ 

^ it, 4 ft tftsn 4 t ^ 


0) <^) _ (3) , • (4) 

1. 3^1^ 113852008 Wfafostmfro# 3^1^ 11385:2008^ afawm 304*«rc,2008 

4ipif ^ 4>? 3T=^n-ff% Tff^TcIT Pwttft 4TOf 4) 3TOI8 4H 

_ Own yWo _ apjqui-'ftfa tffem (wit _ 

^jSnjtm 4?t *TR?fa ^P=R> HR4T «HR, 9 WJt fTT? W1 HFf, ?$ ^ft-110002, Sfcfa 
itowrar, wtim, iNi tot ww ^rofcntf: 3 ttowi, wto, <rtara, y riy nt , 
l^tWR, ^FT^, ^TFTJL T TCT1, ^ TOT fiwqsRTPfW 3 £g $ I 

twf :T<^3TR^5/#-19] 
^ T^T. ifa?, %T-i Ph$VI 4? (*fFT TR7TV*I ftWFl) 
New Delhi, the 6th February, 2009 

S.O. 423.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rides, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each: 

SCHEDULE 

Si No. Title and year of the Indian No. and year of the Indian nata^f F^mhlwhm^r 

No. Standards Established Standards, if any, Superseded 

by the New Indian Standard 


(1) (2) (3) 


(4) 


IS 11385:2008 Subsurface Exploration IS 11385:2008 Subsurface Exploration 
for Canals and Cross Drainage Works- for Canals and Cross Drainage Works- 
Code of Practice (First Revision) Code of Practice 


30 November, 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafiu- Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune and Thiruvananthjqjuram. 


[Ref: WRD5/T-19] 
A. M. DAVID, Sc-E Director (Water Resources Deptt.) 
M 6 Wnfl, 2009 


4BT.OT. 424.—WcffaHFW P-i^H, 1987 7 (1) (t5) ^ 3tg^Tp tTR^XTFPF^ 

^sw t%f^T MRTfl’l tUTOtf 3q*^ Tft( f ^STlfaf 


3^ 

5R 

tiwi 

TOlPm RH4> (4Tf) TTWT 

MRtfta *u*i*t> ski iiRmiftfl 
RR?faf tTR^v 3TTOT tlFTOT, ^ 


(1) 

(2) 

(3) 

(4) 

1. 

3TI$ 13578-2008 3fa f*RT ^ 

•attHie 4>T Sp^SR-'^r bTmi 
(WIT H#tSFT) 

zui v$ 13578-2008 
^ f?TH •shwis <h^*i u p-tH?I 
flfttli (WTT 

30 W4T, 2008 
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_^ iTFR* ^ SM HFW «WT, 9 ^ W ^FR Tjpf, ^ 110002, 

-g^ <m toi ; #k, <frro, grrftR, *Wr 

«****» ^5*> ^iwy. ift <wr faww i gw ^fagft^g f i 

: -S^anT^ 5/#-21] 

^ %-£ fMuw> (-an* ^rm flniro) 

New Delhi, the 6th February, 2009 

S.0.424.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987 
the Bureau of Indtan Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each: 


SCHEDULE 

SL 

No. 

No, Title and year of the Indian 
Standards Established 

No, and year of die Indian 
Standards, if any, Superseded 
by the New Indian Standard 

Date of Establishment 

(1) 

(2) 

(?) 

(4) 

1. 

IS 13578:2008 Subsurface Exploration 
for Barrages and Weirs-Code of 

Practice (First Revision) 

IS 13578:2008 Subsurface Exploration 
for Barrages and Weirs-Code of 
Practice 

30 November, 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Mtnak Bhavan 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur 
Nagpur, Patna, Pune and Thiruvananthapuram. r ’ 

[Ref: WRD5/T-21] 
A. M. DAVID, Sc-E Director (Water Resources Deptt.) 

^ Rtrfl, 6 wrd, 2009 

m.W. 425.—*TFFFfrm, 1987 7 (1) (T9) ^ aagsrq3 qrefa 

^SSK! ^ HKtflq fqq<«i ^ ’NT f bY T«rft?T Ft Tpn f 


*nr 

FR5*n 

wifra nrofa top orif) wn, 

•i*l MKrftq Mheti ski *tfashfHO 
^Kdh VR<+ 3l«rtTT JJMifff, bfF 
^ Ft, ^ 3fk 

WiftcTfFfa 

(1) 

(2) 

(3) 

(4) 

1, 

3TJ$ b^T/3TF^ 62271-200 :2003 
^ ftqqpKK afrt fawlPwi *FFT 102 
«ira fraR 


2008 


w w ’ircfa to- to. TO, 9, ^ ftwft-uo 002 , 

^PtfnqT ! Wtw, ’M, wW : affq qwiK , tftqra, y&m, 

4 i qi6l< ^' '"Kigt, ‘hugt, FPiy, <r*n W faait £g ww $ j 


:£)08/#-39] 

^rapft, 3sM btf -3513 fom ) 
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New Delhi, the 6th February, 2009 

S.O. 425.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Ri^s* ^<>87, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given iathe Schgiule 
hereto annexed has been issued: ,c f r«r 



SCHEDULE 


SL 

No. 

No. and year of the Indian 

Standard Cancelled 

S O No. & Date published in 
the Gazette of India Part-11, 

Section-I, Sub section (ii) 

Date of Establishment 

0) 

(2) 

0) 

(4) 

1. 

I5/IEC62271-102:2003 High Voltage 
Switchgear and Controlgear Part 102 
Alternating Current Disconnectors 
and Earthing Switches 


October 2008 


Copy of this Standard is available for sale with die Bureau of Indian Standards, Manak Bhavan, 9, Bahadiy Shah 
Za&r Mug, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmcdabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref:ET08/T-39] 

PRAKASH B ACHANI, Sc-E & Head (Electrotechnical Department) 
Rf 6 2009 

RSWR. 426.—*iHa» "PPPI, i9 87*ftft RR 7 3RPnw (i) ^ rts (m) mata rtort 

R5RIT t ft? flFT RW&R HH4>lf RH fhROJI ^ 3TgpJ^ft 'Ml wtitl WlPtd 4) ’TUT $ 


WR 

itoii 

TOlftfl Hkdft R1RRT Rfl ?TTO1, 

# Rldft RH4> SIO 

RTClfft RIRRT 3IRR1 RF1#, Rft 
#f , Rft tf®TT Rtf 

wifta ftfa j, , v 

(i) 

' (2) 

(3) 

(4) 

l. 

*nf RR 15826-2008 RTRjft-R#;l*fl ift ^3R 
^ Rl# R? Rmi RFRT RiT WTMtf&T 

affc RfhiR Riftdf 

irfT 

RR*RT 2008 

am Rf ri#r rirr. ft# ^ ftft tow irPrti 


RKtfiR RFTRT R>t Ufimf Ml«04 RF1R> RHR> RRR, 9,RSIJ* W RR5T RPf, Rf ft?#-110 002 afo 

W«rfwT : Rf ft*#, R»lflR>lfll, *fRf TOI HOT RTOfaptf : R»l#?, ^Wl/Ud’JPt^C, 

tJRWfi, liw, RRg?, ‘hHJlt, RIRJ?, 1 T3=TT, ^ TO! 3 ft# $g <JVM«T $ I 

[iM :2ftRH#/#-25] 
RZRPR, *#*!*-* RR Rjm (*Wf£) 

New Delhi, the 6th February, 2009 

S.O. 426.—In pursuance ofclause(b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed has been established on the date indicated against it:— 

SCHEDULE 


SL 

No. 

No. and Year of die Indian 

Standards Established 

No. & year of Indian Standards, 
if any, Superseded by die New 

Indian Standard 

Date of Established 

(1) 

(2) 

0) 

(4) "V 

1. 

IS15826:2008 TassarReeling-Cum- 
Twistmg Machine Reeled Yam- 
Grading and Methods of Tests 

N.A. 

November 2008 

Henceforth, this standard will be available for sale. 
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Copy of this Standards is aviaiable for sale with HQ at Bureau of Indian Standards, Manak Bhavan, 9, B ah a du r 
Shah Zafar Marg, New Delhi-110 002 and its Regional Offices at New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices at Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur. 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref:TXD/G-25] 
P. BHATNAGAR, Sc. ‘E’ & Head (Textiles) 


Rml, 6 T hWt, 2009 


427.—fwt, 1987 ^ fW? 7 ^ ( 1) (7S) ^ 3TJ^RU| ft MKrtfa RFRT 

*Wj5J?l 3?fft^fa<T TO1ft 1% fjR aiTtfa aFRft ^ 1aa?a fttft 3?3?$ftt ft fa? hi? ft ft Fllftrl TCt at? ft 



an? 

«WI 

t’Hifrci tmdk anar (aft) aft ■Hear, 
ad aft? yftfta. 

aft *rrc?fta HH<6 sro «rd*fftd 
FRtfta Hi’i'ti a?s?ai hh4 >T, ala 
at, aft wn aft? aft 

FafP Wa 

(1) 

(2) 

(3) 

(4) 

1. 

3H$ft?? 1897 : 2008 lap 

art aft adMaftite 
(fttarc? pfapa) 

3r$t??U897 : 1983 

30 war, 2008 


FI HKifa dPPK aft Vrofld aHaf ^jft, *iaa, 9, W sfR Rift, %#-110 002, 
^nafeiftf: ^ f^ft, ata<tiM!, TFfm, ft^i <ror yirer arafaraf : ftn?ft?, «Hwt, pftyar , 

•jqishfl, 'aag?, W[?, dSHI, H«TT fftFaRTTJ?*? ft fftaft ft?J 39 WRIft 1 

[tM : T?R 3 ftt 8/31-17] 
"St. (ftfaft) 7% TTT3RI, ftdlPH X[ft api (^hjOs!) 


New Delhi, the 6th February, 2009 

S.O. 427. —In pursuance ofclause(b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SI 

No. 

No. and year of the Indian 

Standards Established 

No. and year of the Indian 
Standards, if any, Superseded 
by the New Indian Standard 

Date of Establishment 

0) 

(2) 

(3) 

(4) 

1. 

IS 1897:2008 Copper strip for electical 

IS 1897:1983 

30 November, 2008 


purposes-Specification 




(Third Revision) 




Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Bnuich Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune and Thiruvananthapuram. 


[Ref:MTD8/T-17] 

DR. (MRS.) SNEH BHATLA, Scientist ‘F’ & Head (Met Engg.) 






/ 


[HPnt-W*3(ii)] 
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ailaw i/jww 


W.9IT. 428, — in (3Tf*nJW"I afttfimm) SflftPpPT, 1957 (1957 48 20)aft 4TO 4 4ft (1) BfO 

H 44 * l Pk l *if 44SI 4Vl 4 »tit ^ 4»4l HWH , aftatW »ftMM4, 4Kd W*BR 4») 1Vtt'9i 4 2008 aft V'. 4!t 38. 2761 

if ^illSKI PmtlMRsd wfil'W i>«(l "i, smfcf :- 

■388 aft, 3T3^ “it. 44 'jfa" 4f 3filia 4>4 *£ 1 if 88 411 414 “PmiA" ^ wi*l "h)w" TW IH^lTl 

[44.4 43015/8/2008-'fl<HH<Ml|*«?HrI ] 
H|R, riBl^ll, JW1 4^4 


MINISTRY OF COAL 
New Delhi, the 10th February, 2009 

S.O. 428.—In exercise of the powers conferred by sub-section (1) of Section 4 Of die Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of1957), die Central Government hereby makes the following amendment in 
the notification of die Government of India, Ministry of Coal number S.0.2761 dated the 4th October, 2008 namely:* 

In the Said notification, in die SCHEDULE, Name ofForest at SI. No. 1 under *B. Forest Land:’ shall be substifcited 
by‘Panda’instead of‘Bijari' 

[F. No.43015/8/2008-PRIW-I] 
M. SHAHABUDEEN, Under Secy. 


*JpE-W 

4$1awft, 13 4*aft, 2009 

m. air. 429.-3^14 amn* ft afcrar aiw in (atraN aft* laamr) arialaaa, 1957 (1957 an 20 ), aft «nrar 9 aft 
44-418 (1) H4448 4!T 94)4 4Rtt 4R8 wbK 4» w»l*uni *txier*i 4ft 28 2008 *JVa4iV 

an: aa. 3273 am aft 44 a * 448 * a> iraaa, 4m n, 3,"34-*5i5 (n) aifta 13 2008 3 »+iR™ aftai *ft,ainni*R 

i, wM. :- 


aaa aifa^jrarih- 

|ift4l «!m<ll 1 


2 ant dmtiHi ^ wncT aft tjJl if :— 

(0 am aa am “3aai*if M ^ *4H at “■iam^a" uKiwiPta 1%ar wn*ii 1 . 

(ii) W*T. "622^2155" ^T4m4*‘WU**622 ^2125" 9fa*4lf8la>4I , antmH 

3 . apt 4 K111I ’A wucl aft if 

(i) W*t. "1994 1999"^mH 1 RWa. “1994^ 1999 M afaWlPld fthat 4i«?ii I 

4 am fimjaurft ^ aft tjaft if 

(i) T 5 tca.“ 65 ,(apT)"^^aHat^n3¥.“65 (am)" TrfawifaafaaT^amat 1 
5 . am ^ wncl aft if:— 

(0 1 wn? u 11 540 ^ 654’' ^ wh at a. ‘' 540 'ft 645 " afttFnfta ftmi ^npit 1 

6 am immf aft if :- 

(i) wa. "159^ 167^ i72"^aaiaat l ?iEti“i59^ 167,169^ 172" aftwiPralrnatainmr 1 

7 . ffctfta anm tfe ftm airr s( 1 ) ift awfta fa»ft an% ai^ tft* 41m aafa if :— 

(i) ttsia-aa> tftata'daif:—am -^awitn ata. ,, i86"^taRat t ?n3a. " 286 "aftwjjfttf 1 teaiaNpB 1 

(ii) *sia-a ^414144* if :- M am^ww' , ^tai8^‘‘ina^na^n M ufflyniFia r+« wpii 

(iii) tar*^*ft*aa4ri :-am 1 
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(v) 26 if “^31H-qr M “fol*T-3T 1" a fiRai i pM %H \ ^i || | 

(vi) ^wni-81 3NNl8«M :- HPT^"if”^TqR^"to m ’> yfapq i fal faa 
'afl^ll I 


(vii) 


“UTO ^^*IB^“T 7 TH ^ffiqng 3 ” jftffR i PM fai || * i qi | | | 

[Tt 43015/7/2005-^3^311^5^- I(to?- JR) ] 


CORRIGENDUM 


Yieig^n, «Riq 


New Delhi, the 13thFebruary, 2009 

. *\°- 429 -- I « “erciseof poweis conferred by sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition 

& Development) Act, 1957 (20of1957), the Central Government hereby amends the notification dated 28th November 2008 
ofthe Government oflndia, Ministry of Coal vide number S.0.3273 published in the Gazette of India, Part II Section3 Sub¬ 
section (n) dated December 13,2008, name ly;— * 

In the said Notification:— 


1. In the list of plots in respect of village Jugra: 

(i) Plot No. ‘‘455 to 464” shall be substituted by Plot No. “455 to 468”. 
2 In the Boundary description of Area in respect of 

(vii) Line G-H: 

(i) ‘ ‘village Chepablan” shall be substituted by “village Chepakalan”. 


[No. 43015/7/2005-PRIW-I (VoUH)] 


-:----- M SII AHABUDEEN, Under Secy. 

TI T'frftd. % TTSTiTO 

11 2009 

, , 430.—foT3Bta (faqra) 1974 (1974 47) ^ mi (3) (3) ^3305 Or) B51WI 

™ ^ ftHfafeld aifaqnfrqr jti $ TT7CT it yq W ^ 


i. sit ^. ftP 5 T, 

3PTT TlfatJ Trq’' ftflN TTelWiqfR, 
^EM^ppt tpr Tn^rfirar ■fa Trsnera 


3 

04-11-2008 03-11-2010 


2 Slt^t. 

*151 ftfasF, 

WlfTOTT^T 


01-11-2008 31-10-2010 


fa. ^ 35012/2/91-ffa-II) 
W, 3TO8PW 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 11th February, 2009 

S.0.430.—In exercise of the powers conferred by Clause (c) of Sub-section (3) of Section 3 of the Oil Industry 
(Development) Act, 1974 (47 of 1974), the Central Government hereby appoints the following officers as Members ofthe Oil 
Industry Development Board for the period shown against their names or until further orders, whichever is earlier 


1. Shri P. K. Sinha, 

AS&FA 

Ministry of Petroleum & Natural Gas 
2 ShriV.K. Sibal 

DG.DGH 


From To 

04-11-2008 3-11-2010 


01-11-2008 31-10-2010 


[No. G. 35012/2/91-Fin.II] 
S. C. DAS, Under Secy. 





[nnn~w**3<U)] 


MRS t TC8ffr21, 2009/W3=T2, 1930 


—- "~7 ***"• 1,42 fB* p* «mnr 3«r 

«B„, * JZ» - "" 3 - *- OT,TO (l > ia ** «*«*>< •«> i 

ZoTJ^TT^ ZT J®*'" **" •• »• *•••« **14 ** 

20o^j»jhr» * wwa» .« ^ 2000. * trafcra * ,* *. „* saaft^w, 

Jrtta f P*** ** * wfew *« me 

tbtfk ' , _^ W ^ %l * ,m ® f#T ^ ewfWtew-ftnror ursuwr*** 

ftn7 x , n . * **3^) my naifrt %QR^ $ vifon $ 

- ™ ^ '3 ft*. 20 00, « 3^ 

^wSnr*^* ^* *"" ( ° *•**** 

ftn ^TT (4^ j . ■ ^ **®" *' *■* 3, * ,r * ***** w arahr to* » 

,*, ZJ "• ^TL*? ^ 4 * <o **««*»«* « 

—■—, .*,!**" * Rr ^ nn * *"*» *5^ * ftftfife JjfJr * 

WWW wart * fen? rafer * atftor? w aisfcr few sin? ; 

■* ^afftL’feT*^ " S,fi Z * 0,3 4 * *»■» W W2T IK* rfterit W rttet 
*** 3?* «* "W fcft * % 3WT Hfir it 3q*fcrr «r sfihmnr » riW A . _T 

* Mtr 917807 if fMbr ** * . r ** #SRT * TOW* ^ 

JT ZZ ^L_* w# * 5 * ^ 

( 3” ***** Rw »"*■** fMM* rft aa^nft) * felfe, jfo*, 

^ „ i> ^"-*~ «fc »Wt.3iWw, ,»«2 a» ora ,o it araito a 

^ ^ «*. ^rar **£ft ^ ^ 
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00 

12 

70 

251 

00 

10 

10.1067 

253^ 

00 

07 

68 

253/1 

00 

10 

25 

254/1 

00 

13 

08 

254/2 

00 

12 

41 

254/4 

00 

01 

20 

259 

00 

08 

08 

4*7 259 * ’festal % *6 ^ M 4& 

00 

15 

23 
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1 

mm 


if fair 

•rii i 

Si 

*w ™ ™ 

mrrm 

If "M 

am 

q_ 

a ■ 

3 

4 

mam 

7*1 

10 

OTTT 

325/2 

00 

16 

07 


lffa328/ri322ttftfaf HW 

00 

17 

217 


322/2 

00 

06 

67 


323/1 

00 

» 

64 


322/1 

00 

21 

07 


320 

00 

18 

41 


344 

00 

93 

16 


271 

00 

06 

72 


Of fa 271 0 263/1 ft fa f fa EW 

00 

06 

40 


263/1 

00 

06 

Oft 


263/2 

00 

08 

16 


of fa 263/2 0 131 ft fa f fa gnr 

00 

04 

24 


131 

00 

01 

63 


133 

00 

17 

66 


134 

00 

07 

03 


136 

00 

02 

04 

t 


of fa 136 o 126 ft fa f fa 

00 

03 

03 


126 

00 

02 

76 


125/1 

00 

13 

32 


if fa 126/1 1121 ft faf*9W 

00 

OB 

66 


121 

00 

12 

71 


122/1 

00 

05 

19 


122/2 

00 

03 

13 


119 

00 

31 

17 


123 

00 

02 

75 


106 

00 

66 

02 


107 

00 

00 

29 


Of fa 344 O 104 ft fa f OPR 000 

bo 

07 

99 


104 

00 

38 

74 


103 

00 

00 

23 


1(8 

00 

21 

07 


101 

00 

06 

22 


100 

00 

11 

83 


if fa 100195 ft faf far 

00 

04 

89 


95 

00 

00 

06 


if fagefim 

00 

01 

71 
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■Lkuiitiai 


IP® TyRRT 
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OR • 


1 

2 

3 

4 

5 

6 

10 


96 

00 

02 

04 



93 

00 

02 

75 



92 

00 

11 

05 



lit w 344 filial 

00. 

01 

59 


[m H. 3TR-31015/29/2008—Sit. 3IR. II 1 

ti. Rframt, 


New Delhi, the 17th February, 2009 

S.0.431.—Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.0.2659(E) dated the 14 th November, 2008, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User 
in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), published in the Gazette 
of India dated the 14 th November, 2008, the Central Government declared its intention to acquire 
the right of user in the land specified in the Schedule appended to that notification for the 
purpose of laying pipeline for evacuation of Crude Oil from Mundra in the State of Gujarat to 
Sathinda in the State of Punjab through Mundra - Bathinda Pipeline by HPCL - Mittal Pipelines 
Limited, (a subsidiary of Guru Gobind Singh Refineries Limited); 

And whereas copies of the said Gazette notification were made available to the public on 
the 13 th December, 2008; 


And whereas tne Competent Authority has under sub-section (1) of section 6 of the said 
Act submitted his report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying this pipeline, has decided to acquire right of user 
therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the lands specified in 
the Schedule appended to this notification is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land for laying the 
pipeline shall, instead of vesting in the Central Government, vest on the date of publication of this 
declaration, in HPCL - Mittal Pipelines Limited, (a subsidiary of Guru Gobind Singh Refineries 
Limited) free from all encumbrances. 


HPCL - Mittal Pipelines Limited shall be exclusively liable for any compensation in terms of 
Section 10 of the P&MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central 
Government on any matter relating to the pipeline. 
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SCHEDULE 



1 DHRAB Area in between Sea and Survey 02 17 29 

number 169 

__169_ 00 _ 04 60 

2 . MUNDRA _156/2___ 00 10 56 ♦ 

3 BAROI 244 00 48 82 

216 ) 00 06 60 
207 00 98 14 

219 00 22 10 


218 

00 

58 

98 

Metalled Road in Survey Number 207 

00 

04 

17 

165/1 

00 

04 

72 

165/2 

00 

03 

32 

163/1 

00 

13 

04 

163/2 

00 

12 

76 

161/1 

00 

09 

07 

161/2 

00 

02 

70 

161/4 

00 " 

00 

28 

161/3 

00 

00 

33 

161/5 

00 

07 

02 

161/6 

00 

05 

24 

161/7 

00 

00 

33 

162 

00 

01 

23 

Cart Track in between Survey Number 

00 

15 

77 

161 and 170 




170 

00 

04 

24 

171/4 

00 

01 

83 

155/1 

00 

01 

05 

221 

00 

08 

31 

244/2 

00 

04 

85 

State Highway in between Survey 

00 

03 

71 

Number 221 and Village Boundary 




130/1 

00 

02 

48 

131/1 

00 

02 

15 

131/2 

00 

04' 

27 

131/3 

00 

03 

37 

131/4 

00 

03 

11 

131/5 

00 

02 

43 

131/6 

00 

02 

57 

138 

00 

05 

23 
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1 

afuka: MUNDRA 

District: KUTCH 

State : GUJARAT 

SI. 

No. 

Name of the Village 

Survey No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

3 

BAROI (Contd.) 

139 

00 

03 

92 


119 

00 

15 

91 


136 

00 

00 

46 


140/2 

00 

00 . 

92 


142/1 

00 

01 

83 

4 

GOVARSAMA 

State Highway in between Village 

00 

01 

30 


Boundary and Survey number 48/1 





48/1 

. 00 

12 

81 


48/2 

00 

11 

39 


48/3 

00 

00 

92 


•11 

00 

10 

62 


10 

00 

15 

87 


52 

00 

01 

83 


12/1 

00 

05 

05 


12/2 

00 

04 

53 


12/4 

00 

01 

50 


12/5 

00 

03 

85 


14/2 

00 

40 

64 


16/1 

00 

04 

01 

5 

SHEKHADIA 

112 

00 

15 

79 


110/2 

00 

04 

25 


113 

00 

11 

83 


114 

00 

09 

63 


115/1 

00 

01 

09 


116 

00 

05 

73 


Cart track in between Survey number 

00 

03 

81 


116 and 117/1 





117/1 

00 

05 

66 


117/2 

00 

,05 

01 


118/1 

00 

'03 

100 


118/3 

00 

04. 

67 


Nala in between Survey number 118/3 

00 

14 

09 


and 2/2 





2/2 

00 

06 

88 


2/1 

00 

23 

49 


3 

00 

08 

64 


Asphalted Road in Survey number 3 

00 

06 

31 

Nala in between Survey number 3 and 4 

00 

01 

44 


4 

00 

10 

13 
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1 Taluka: MUNDRA 

District : KUTCH 

State: GUJARAT 

31. 

No. 

Name of the Village 

Survey No. 

Area 

Hectare 

Are 


1 

2 

3 

4 

5 

6 | 

5 

SHEKHADIA (Contd.) 

12/1 

00 

01 

.36 


12/2 

00 

02 

22 


Stream in between Survey number 12/2 

00 

06 

40 


and 15/1 





15/1 

00 

. 02 

15 


16/2 

00 

03 

23 


16/1 

00 

03 

14 


Stream in between Survey number 16/1 

00 

01 

44 


and 17/1 





17/1 

00 

04 

93 


17/2 

00 

02 

14 

6 

SADAU 

34 

00 

02 

16 


37/1 

00 

02 

95 


43 

00 

11 

39 


44 

00 

15 

79 


45 

00 

15 

47 


46 

00 

21 

47 


47/2 

00 

01 

75 


48 

00 

01 

86 

7 

GUNDALA 

327/1 

00 

02 

49 


327/2 

00 

09 

15 


326 

00 

04 

60 


324 

00 

14 

25 


325 

00 

05 

48 


322 

00 

05 

85 


331 

00 

00 

94 

- 

332 

00 

13 

66 


333 

00 

06 

64 


317 

00 

24 

21 


311 < 

00 

06 

72 

* 

312/1 

oo 

02 

20 


310 

00 

17 

88 


309 

00 

10 

38 

4 


585/1 

00 

59 

95 


585/13 

00 

24 

63 


369/1 

00 

10 

06 


Nala in Survey number 369/1 

00 

04 

62 


368/1 

00 

05 

38 


370/1 

00 

24 

68 


370/2 00 07 31 
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1 

‘aluka : MUNDRA 

District: KUTCH 

- ... . - r.- • - 

State: GUJARAT 

SI. 

No. 

Name of the Village 

Survey No. 

Area 


Hectare 

Are 

$q.mtr. 

1 

2 

r 3 . 

4 

5 

6 

7 

GUNDALA (Contd) 

371 

00 

11 

11 


Nala in between Survey number 371 

00 

02 

57 


and 585/1 





395/1 

00 

01 

80 


393/2 

00 

11 

61 


393/1 

00 

27 

33 


Nala in Survey number 585/1 

00 

04 

75 


376 

00 

24 

57 


216 

00 

04 

40 


215 

00 

30 

59 


Asphalted Road in Survey number 215 

00 

08 

59 


214 

00 ’ 

16 

92 


Cart Track in between Survey number 

00 

05 

01 


214 and 213 





213 

00 

.23 

49 


212 

00 

00 

55 


Cart Track in between Survey number 

00 

06 

55 


213 and 210/1 





210/1 

00 

13 

49 


Stream in Survey number 210/1 

00 

03 

52 


210/3 

013 

00 

62 


Luni River in Survey number 585/1 

00 

09 

56 


Metalled Road, in Survey number 585/1 

00 

05 

68 


189 

00 

09 

11 


160 

00 

15 

02 


159 

CIO 

12 

17 


Stream in Survey number 159 

CO 

03 

36 


154/1 

oc 

02 

75 


155 

013_ 

11 

62 

8 RAGHA 

14/1 

00 

05 

23 


13 

00 

11 

59 


12 

00 

11 

67 


71 

00 

14 

91 


Stream in Survey number 71 

00 

01 

36 

Stream in between Survey number 71 

00 

06 

59 


and 27 




9 MOKHA 

212 

00 

05 

73 


211 

00 

03 

35 


213 

00 

16 

21 
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aluka: MUNDRA 

District: KUTCH 

State: GUJARAT 

S3 

Name of the Village 

Survey No. 

Area 


Hectare 

Are 

Sq.mtr. 


^ *2 

3 

4 

5 

6 

10 CRHASRA (Contd.) 

322/1 

—8o— 

— 

ft 1 


320 

00 

16 

41 


344 

00 

93 

19 


271 

00 

09 

72 


Cart track in between Survey number 

00 

05 

49 


271 and 263/1 





263/1 

00 

08 

09 


263/2 

00 

08 

18 


Cart track in between Survey number 

00 

04 

24 


263/2 and 131 





131 

00 

01 

63 


133 

00 

17 

55 


134 

00 

07 

03 


136 

00 

02 

04 


Cart track in between Survey number 

00 

03 

03 


136 and 126 





126 

00 

02 

75 


125/1 

00 

13 

32 


Canal in between Survey number 125/1 

00 

08 

68 


and 121 





121 

00 

12 

71 


122/1 

00 

05 

19 


122/2 

00 

03 

13 


119 

00 

31 

17 


123 

00 

02 

75 


106 

00 

55 

02 


107 

00 

oo 

29 


Asphalted Road in between Survey 

00 

07 

99 


number 344 and 104 





104 

00 

38 

74 


103 

00 

00 

23 


102 

00 

21 

07 


101 

00 

06 

22 


100 

00 

11 

83 

Stream in between Survey number 100 

00 

04 

89 


and 95 





95 

00 

00 

66 


> Nala in Survey number 95 

00 

01 

71 


96 

00 

02 

04 


93 

00 

02 

75 


92 

00 

11 

05 


Stream in Survey number 344 

00 

01 

59 


F- No. R-3l 015/29/2008-0. R.-I I1 

A. GOSWAMI, Under Secy. 
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[Tf. ^-14012/83/2001 -snfcmcA^.) ] 

anw ^rtc, jwr afaa ft 

MINISTRY OP LABOUR AND EMPLOYMENT 

New Delhi, the 23 rd January, 2009 

S.O. 432.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref No. 1358/ 
2K8) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the Annexure 
in Industrial Dispute between die employers in relation to 
the management of Equine Breeding Stud and their 
workman, which Was received by the Central Government 
on23-1-2009. 

[No. H4012/83/2001-IR(DU)] 
A JAY KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CLM-LABOUR COURT-H, 
CHANDIGARH 


Presiding Officer: Shri Kuldip Singh 
Case U>. No. : 1358/2K8 
Registered on : 3-3-2008 
Date of Decision: 2-1-2008 


Sh. Seo Chand C/o the President, Dtstt. Agriculture 
Workers Union, 371/9, Jawahar Nagar, Htet&r. 

.Petitioner 


Versus 


The Commandant, Equine Breeding Stud, Hissar-125001 

.Respondent 

For die Workman ; Sh. N.S. Chaudhary, Advocate 

For the Management : Sh. K.K. Thakur, Advocate 
AWARD 

The case has been summoned from the record at die 
joint request of the counsel for the parties who are present. 

As a result of persuation in die cases similar to the 
present one, the parties agreed to setde (he matter amicably 
and on 14-11-2008, five oftbe similar cases pending against 
die present Management were settled amicably. Today the 


counsel for die parties, in the presence of die workmen, 
who were pre s e n t in the cases pending before this Tribunal 
stated that the workman is ready to withdraw the reference 
provided the Management assures that the workman will 
be provide with the work in terms of the settlement between 
similarly placed workman held on 14-11-2008. The counsel 
for tire partes and the workman made a joint statement by 
which die Management agreed that the workman will be 
provided with the job as and when requirted basis They 
further agreed that in case the workman is covered by die 
scheme of regularization, temporary status he will be 
provided with that benefit under rules. It was also agreed 
by die Management that the workman shall be given the 


die wages on the D.C. rates after the same are approved by 
the competent authority for District Hissar. After the 
statement of the counsel for die Management, the workman 
has requested for withdrawal of reference. 


The Ministry of Labour, Government of India vide 
their No. L-14012/83/2001-IR (DU) dated20-02-2008desired 
of this tribunal to adjudica t e upon whether the action of 
the ma n agement of Equine Breeding Stud in te rminating 
die services of Shri Seo Chand w.e.f. 11-09-1999 is legal 
and justified ? If not, what relief the workman is entitled to ? 
On record there has come the joint statement of the partes 
by which they have settled die matter amicably and the 
Management has agreed to provide work to die workman. 
In view of that the workman has withdrawn from the 
reference. There is no evidence produced by the parties in 
support of their respective claims except the jointstatement 
In the circumstances there is nothing to Supppit the claim 
of (be workman dial the teminatkm of the services of Rajesh 
Kumar son of Sh. Panada is not just and legal. He is, 
therefore, not entitled to the relief claimed by him. However, 
he is entitled to die relief which the parties have agreed to 
by their statement which is made die part of this award, 
being binding on them in terms of Sectioo 18 of the Industrial 
Disputes Act 1947. In the light of what is stated earlier the 
reference is answered and the award is passed. Let a copy 
of this award be sent to die appropriate Government of 
necessary action and the file be consigned to record after 
due compilation. 

KULDIP SINGH, Presiding Officer 
■’if 23 "444ft, 2009 

4R.3IT. 433.—farits 3tfafWT, 1947 (1947 
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TZS 4> yaMflJ) ^ 44 ? ftrutadilf afo 
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srftrofoJl M.2,ttwr* TC (wfllOTl 1361/2K8) 4ft 
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New Delhi, the 23rd January, 2009 

S.O. 433.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1361/ 
2K.8) of the Central Government Industrial Tnbunal-cum- 
Labour Court, No. H, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on 23-1-2009. 

[No. L-14012/82/2001-IR(DU)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOURCOURT-II,CHANDIGARH 
Presiding Officer: Shri Kuldip Singh 
Case I.D. No. : I361/2K8 

Registered on : 3-3-2008 
Date of Decision: 2-1-2008 

Satbir C/o the President, Distt. Agriculture Workers 
Union, 371/9, Jawahar Nagar, Hissar. 

.Petitioner 

Versus 

The Commandant, Equine Breeding Stud, Hissar-125001. 

.Respondent 

For the Workman : Sh. N.S. Chaudhary, Advocate 

For the Management : Sh. K.K. Thakur, Advocate. 

AWARD 

The case has been summoned from the record at the 
joint request of the counsel for the parties who are present. 

As a result of persuation in the cases similar to the 
present one, the parties agreed to settle the matter amicably 
and on 14-11-2008, five of the similar cases pending against 
the present Management were settled amicably. Today the 
counsel for the parties, in the presence of the workmen, 
who were present in the cases pending before this Tribunal 
stated that the workman is ready to withdraw the reference 
provided the Management assures that the workman will 
be provide with the work in terms of the settlement between 
similarly placed workman held on 14-11-2008. The counsel 
for the parties and the workman made a joint statement by 
which the Management agreed that the workman will be 
provided with the job as and when required basis. They 
further agreed that in case the workman is covered by the 
scheme of regularization, temporary status he will be 
provided with that benefit under rules. It was also agreed 
by the Management that the workman shall be given the 
job keeping in view his past experience and he will be paid 
the wages on the D C. rates after the same are approved by 
the competent authority for District Hissar. After the 
statement of the counsel for the Management, the workman 
has requested for withdrawal of reference. 

The Ministry of Labour, Government of India vide 
their No. L-14C12 82/2001-1R (DU) dated 20-02-2008 desired 
of this tribunal to adjudicate upon whether the action of 


the managenwt of Equine Breeding Stud in terminating the 
services of Shri Satbir w.e.f. 11-09-1999 is legal and 
justified ? If not, what relief the workman is entitled to ? On 
record there has come the joint statement of the parties by 
which they have settled the matter amicably and the 
Management has agreed to porvide weak to die workman. 
In view of that the workman has withdrawn from the 
reference. There is no evidence produced by the parties in 
support of their respective claims except the joint statement 
In die circumstances there is nothing to suppprt die claim 
of the workman that die temination of the services ofRajesh 
Kumar son of Sh. Parsada is not just and legal. He is, 
therefore, not entitled to the relief claimed by him. However, 
he is entitled to die relief which the parties have agreed to 
by their statement which is made die part of this award, 
being binding cm diem in terms of Section 18 ofthelaductrial 
Disputes Act 1947. In the light of what is stated earlier the 
reference is answered and the award is passed. Let a copy 
of this award be sent to the appropriate Govemmemnt of 
necessary action and the file be consigned to record after 
due compilation. 

KULDIP SINGH, Presiding Officer 
23 2009 
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[TT. T^-14012/269/2001 -Wlm. #.\)] 
srew tEE dtfafr l fl 
New Delhi, the 23rd January, 2009 
S.O. 434.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 1360/ 
2K8)of the Central Government Industrial TribunaJ-cum- 
Labour Court, No. II, Chandigarh as shown in die Annexure 
in Industrial Dispute between the employers in relation to 
the management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on 23-1-2009. 

[No. L-14012/269/2001-IR (DU)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
IRIBUNAL-CUM-LABOUR OOUKT-U, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
Case I.D. No. : 1360/2K8 
Registered on : 3-3-2008 
Date of Decision: 2-1 -2008 

«Sh. Asbok C/o the President, Distt. Agriculture Workers 
Union, 371/9, Jawahar Nagar, Hissar. 

v .Petitioner 
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Venus 

The Commandant, Equine Breeding £>tod, Hissar-125001. 

_.Respondent 

For die Workman Sh. N. S. Chaudhary,Advocate 

For the Manageme nt : Sh. K. K. Thnkur, Advocate. 
AWARD 

The case has been summoned from the record at die 
joint request of the counsel for the parties who are present 
' As a result of perauation in the esses similar to the 
present one, the parties agreed to settle the matter amicably 
and on 14-11-2008, five of die similar cases pending against 
die present Management were settled amicably. Today the 
counsel for the parties, in the presence of the workmen, 
who were present in the cases pending before Jhis Tribunal 
stated that the workman is ready to withdraw the reference 
provided the Management assures that the workman will 
be provide with the work in terms of the settdement b^tweai 
similarly placed wotkman held on 14-11-2008. Tbs counsel 
for the parties and die workman made a joint statement by 
which the Management agreed that the workman will be 
provided with the job as and when required basis. They 
further agreed that in case the workman is covered by the 
scheme of regularization, temporary status he will be 
provided with that benefit under rules. It was also agreed 
by the Management that the workman shall be given the 
job keeping in view his past experience and he will be paid 
the wages on the D.C. rates after the same are approved by 
the competent authority for District Hissar. After the 
statement of the counsel for the Management, the workman 
has requested for withdrawal of reference. 

The Ministry of Labour, Government of India vide 
their No. L-14012/269/2001-IR PU) dated 20-02-2008 
desired of this tribunal to adjudicate upon whether the 
action of the management of Equine Breeding Stud in 
terminating the services of Shri Ashok w.e.f. 11-09-1999 is 
legal and justified ? If not, what relief the workman is entitled 
to? On record there has come the joint statement of the 
parties by which they have settled the matter amicably and 
the Management has agreed to porvide work to the 
workman. In view of that the workman has withdrawn from 
the reference. There is no evidence produced by the parties 
in support of their respective claims except the joint 
statement In the circumstances there is nothing to suppprt 
the claim ofthe workman that the tenninatiem of the services 
ofRajesh Kumar son of Sh. Panada is not just and legal. 
He is, therefore, not entitled to the relief claimed by him. 
However, Be is entitled to the relief which the parties have 
agreed to by their statement which is made die part of this 
award, being binding on diem in terms of Section 18 of the 
Industrial Disputes Act, 1947. In the light of what is stated 
earlier the reference is answered and the award is passed. 
Let a copy of this award be sent to the appropriate* 
Government of necessary action and the file be consigned 
to record after due compilation. 

KULDIP SINGH, Presiding Officer 


23WW#,2009 
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[Tt ^M2012/270/2001-3Bfai|R(^)] 
arau -tar afftwi# 
New Delhi, die 23id January, 2009 
S.O. 435.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref No. 35/2K4) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Chandig arh as shown in the Armenire in 
Industrial Dispute between the employers in relation to 
the management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on23-1-2009. 

[No. L-42012/2707001 -IR (DU)] 
AJ AY KUMAR, Desk Officer 
ANNEXDKE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUMLABOURCOUKT-n, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
CaseLD.No. : 35/2K4 
Registered on: 30-10-2004 
Date ofDecision: 2-1-2009 

Sh. Rajesh-Kumar son of Sh. Panada, Resident of 7/19, 
Kalu Ram Ki Building, Thandi Sarak, Hissar. 

'■ Petitioner 


Venus 

The r nrnimm ^Mt F^jiine Rnwwling StlM^HiSBaF-125001. 

Respondent 

For the Workman Sh. N.S. Chaudhary, Advocate 
For the Management Sh. K.K. Thakur, Advocate. 

AWARD 

The case has been summoned from the record at the 
joint request of the counsel for die parties who are present 
As a result of perauation in the cases similar to the 
present one, the parties agreed to settle the matter amicably 
and on 14-11-2008, five of the similar casespending against 
the present Management were settled amicably. Today (be 
counsel for the parties, in the presence of the workmen, 
who were present in the cases pending before this Tribunal 
stated that the workman is ready to withdraw the reference 
provided the Management assures that theworkman will 
be provide with the work in terms of the settdement between 
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similarly placed worianan held on 14-11-2008. The counsel 


r -- njvuu amiomcm uy 

which the Management agreed that the worieman will be 
provided with the job as aqd when required basis. They 
farther agreed that in case the workman is covered by the 
scheme of regularization, temporary status he will be 
provided with that benefit under rules. It was also agreed 
by the Management that the workman shall be given the 
job keeping in view his past experience and he will be paid 
the wages on the D.C. rates after the same are approved by 
the competent authority for District Hissar. After the 
statement of the counsel for the Management, the workman 
has requested for withdrawal of reference. 

The Ministry of Labour, Government of India vide 
their No. L-42012/270/2001-IR (DU) dated23-8-2004desired 
of this tribunal to adjudicate upon whether the action of 


services of Shn Rajesh Kumar S/o Sh.'Parsada w.e.f. 
1 -08-1999 is just and legal ? If not, what relief the concerned 
workman is entitled to ? On record there come the joint 

statement of the parties by which they-have settled the 
matter amicably and the Management has agreed to porvide 
work to the workman. In view of that die workman has 
withdrawn from the reference. There is no evidence 
produced by the parties in support of their respective claims 
except the joint statement. In the circumstances there is 
nothing to suppprt the claim of the workman that the 
termination of the services of Rajesh Kumar son of Sh. 
Panada is not just and legal. He is, therefore, not entitled 
to the relief claimed by him. However, he is entitled to the 
relief which the parties have agreed to by their 
which is made the part of this award, being binding on 
them in terms of Section 18 of the Industrial Disputes Act 
1947. In the light of what is stated earlier die reference is 
answered and the award is passed. Let a copy of this award 
be sent to die appropriate Government of necessary action 


KULDIP SINGH, Presiding Officer 
23 2009 


2K8) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II, Chandigarh as shown in the Annexurc 
in Industrial Dispute between the employers in relation to 
the management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on23-1-2009. 

[No. L-14012/268/2001-IR (DU)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
CaseLD.No. : 1362/2K8 
Registered on : 3-3-2008 
Date of Decision: 2-1-2008 

Sh, Pannod C/o the President, Distt. Agriculture 
Workers Union, 371/9, Jawahar Nagar, Hissar. 

i. 

Petitioner 

Versus 

The Commandant, Equine Breeding Stud, Hissar-125001. 

Respondent 

For the Workman Sh. N.S. Chaudhary, Advocate 
For the Management Sh. K.K. Thakur, Advocate. 

AWARD 

The case has been summoned from the record at the 
joint request of the counsel for the parties who are present. 

As a result of persuation in the cases similar to the 
present one, the parties agreed to settle the matter amicably 
andon 14-11-2008, five of the similar cases p ending a gains t 
the present Management were settled amicably. Today the 
counsel for the parties, in the presence of the workmen, 
who were present in the cases pending before this Tribunal 
stated that the workman is ready to withdraw the reference 
provided the Management assures that the worianan will 
be provide with the work in terms of the settlement between 
similarly placed worianan held on 14-11-2008. The counsel 


W.aHT. 436.—aJlalPwi 1947 (1947 

3ST14) 4ft UTO 17 aqOTTt, ql^tl d)[& | 

*35 rii W«mx faqlaHiT ato 4) 
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THnftlil ^ 23-1-2009 ^ WRT 
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New Delhi, the 23rd January, 2009 

S.O. 436.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1362/ 


which the Management agreed that the worianan will be 
provided with the job as and when required basis. They 
farther agreed that in case the workman is covered by the 
scheme of regularization, temporary status he will be 
provided with that benefit under rules. It was also agreed 
by the Management that the workman shall be given the 
job keeping in view his past experience and he will be paid' 
the wages on the D.C. rates after the same are approved by 
the competent authority for District Hissar. After the 
statement of the counsel for the Management, the workman 
has requested for withdrawal of reference. 1 

The Ministry of Labour, Government of India vide 
their No. L-14012/268/2001-IR (DU) dated 20-02-2008 
desired of this tribunal to adjudicate upon whether the 
action of the managemnt of Equine Breeding Stud in 
terminating the services of Shri Parmod w.e.f. 11-09-1999 


/ 
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i* legal and justified ? If not, what relief die workman is 
entitled to ? On record there has come the joint statement 
of the parties by which they have settled the mutter amicably 
and the Management has agreed to provide work to die 
workman. In view ofthat the workman has withdrawn from 
the reference. There is no evidence produced by the parties 
in support of their respective claims except the joint 
statement. In die circumstances there is nothing to-suppprt 
die claim of the workman that the termination of the services 
of Rajesh Kumar son of Sh. Panada is not just and legal. 
He is, therefore, not entitled to the relief claimed by him. 
However, fce is entitled to the reUef which the patties have 
agreed to by their statement which is made the part of this 
award, being binding on them in terms of Section 18 of the 
Industrial Disputes Act 1947. In the light of what is stated 
earlier the reference is answered and die award is passed. 
Let a copy of this award be sent to the appropriate 
Government of necessary action and the file be consigned 
to record after due compilation. 

KULDIP SINGH, Presiding Officer 
23 ^ratf,2009 

437 .—jflwIRltfc fiwi* StfaFppi, 1947 (1947 

4iT 14 ) ^ a* 3 *rc*r wm vp 

^ o.44>hT ^ 

aijfa faffe afhrtflw ftrarc staffer tttok 

•‘tiMierq T. 2, ^ W3W 

766/2K5) WrfftW *<c81,4 4ft 23-1-2009 

4ft UPTfa* m 

V5T-42012/86/1991 -tf-2 (^) ] 
44m, aflftrerf) 
New Delhi, die 23rd January, 2009 

S.O. 437. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 766/ 
2K5) of die Central Government Industrial Tribunal-cum- 
Labour Court, No. n, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of BBMB and their workman, which 
was received by the Central Government on 23-1-2009. 

[No. L42012/86/199l-D-2(B)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

CEVTILU,GOVERNME2VT INDUSTRIAL 1TUBUNAL- 
CUlVWABOURCOUICWI,CHANDIGARH 
PresMtag Officer: Shri Kuldip Singh 
CaseLD.No. : 766/2K5 
Registered on : 5-9-2005 
Date of Decision: 16-12-2008 

Sh. Hira Lai S/o Sh. Gopal Dass C/o The General 
Secretary Nangal Bhakra Mazdoor Sangh, Q.No. 35-G, 
Nangal Township, Distt Ropar-140124: 

Petitioner 


21,2009/W>p 2,1930 


Versus 

The Chief Engineer (Train) Bhakra Beas Mana gement 
Board, Sector 22-C, C, Chandigarh. 

Respondent 

For the Wotkman General Secretary, Nangal 
Bhakra Mazdoor Sangh 

For ihe Management Sh. N. D. Kalra, Advocate. 
AWARD 

The Government of India, Ministry of Labour referred 
the following dispute for die adjudication of this Tribunal 
vide their No. M2012/86/91-D-2 (B)datod28-2/4-3-1992. 
“Whether the action of the management of BBMB 
(Power Wing) in treating Mr. Hira Lai, S/o Shri 
Gopal Das as Maliffom the date ofhisappointneRt 
and not as T/Mate is justified? Ifnot, what relief he 

is entided to?” 

The notice of the reference was given to the parties 
who appeared through representatives and filed their 
respective claims. The workman filed statement of claim to 
which the Management replied by the written statement. 
The workman filed the rejoinder and also supported his 
claim with his affidavit besides placed on record the 
photocopies of documents such as seniority list, offer of 
appointment etc. Tie Management filed the affidavit of 
Sh. S. C. Mangal, Senior Executive Engineor-to support 
their pleadings. They also placed ouraowd photocopies 
of some d ocuments The workman also tendered the 
affidavitaf Sh. Hinley Ram, in support ofhis c laim whereas 
the Management fried the affidavit of Sh. P. P. Wabi, 
Executive Engineer. During the course of proceedings the 
parties filed a number of documents and also examined 
witnesses. The workman appeared as a witness whereas 
the Management examined S/Sh. S.C. Managal and 
N&vneet Singh, as their witnesses. 

The claim of the workman is that he was employed as 
Mali against the post of T-Mate vide order of Exec utive 
Engineer (O&M) Division, No. 4664-65 on 15-11-1981 and 
wag entrusted with the job of Mali. That as per the 
statements of crew members he was working as T-Mate 
and was also issued an Identity Card with that s tatu s . The 
post of T-Mate was lying vacant but he was not given the 
designation of T-Mate whereas a co-worker Sh. Des Raj, 
was given the status of T-Mate vide order No. 254 dated 
16-8-1989. Even otherwise, as per the seniority list issued 
by the Chief Engineer (Transmission) vide No. 5853-59 
dated 13-6-1990 he was placed at serial No. 132 and was 
shown as T-Mate right from the date of his initial 
engagement i.e. 15-11-1981. 

The Management has opposed the claim of the 
workman by raising the preliminary objection that 
there was existing no dispute between the parties or tile 
same was not apprehended, therefore, die reference is 
misplaced and not maintainable, On merits their claim is 
that the workman was engaged as work-charge Mali against 
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the post of T-Mate work-charge. Claiming that designation 
of the workman was shown as T-Mate by oversight in the 
Identity Card, but he was correctly shown as Mali in the 
Register. Admitting that the Cadre of Shri Des Raj was 
changed from Mali to T-Mate as he was found fit for 
the post The workman was, however, informed vide No. 
5853/PF dated 18-6-1990 that his prayer for change of Cadre 
from Mali to T-Mate will be considered as and when the 
post is available. That the workman was shown at serial 
No. 28 in the seniority list of Mali circulated by die Chief 
Engineer (Transmission), Chandigarh vide No. 594247 dated 
13-6-1990. In the rejoinder the workman submitted that the 
post of T-Mate was lying vacant as he was appointed 
against the said post. He rebutted the claim of the 
Management as made out in para 2,4 and 5 and reiterated 
the claim made by him in the claim petition. He prayed that 
his claim be decided with heavy costs on the Management. 

The workman vide his statement dated 9-12-1994 
proved his affidavit exhibit W -1. He admitted the contents 
of his application exhibit W-2 and seniority list W-3 as 
correct and stated that exhibit M-l is the offer of 
appointment. Sh. S.C. Mangal, who appeared as a witness 
for the Management also proved his affidavit M-2 and the 
documents M-3 to M-11. In the cross-examination he stated 
that die workman was appointed as Mali against the post 
of work-charge T-Mate and was regularized as Mali in the 
year 1984. He could not say whether the post of Mali was 
available before the year 1984. He admitted that no notice 
was given to the workman before his Cadre was converted 
from Mali to T-Mate. Sh. Navneet Singh, who appeared as 
a witness for the Management, admitted the contents of 
letter dated 28-7-1989 which was marked as A-1. 

I have gone through the file and have also 
considered the submissions made by the parties, oral as 
well as in writing. The facts that the workman was engaged 
as Mali against the post of Trades-man Mate, and that the 
Cadre of one Sh. Des Raj, who was also working as Mali, 
was changed to that of T-Mate are admitted by the parties. 
The Management has also admitted that the Cadre of the 
workman was changed from Mali to T-Mate without giving 
him any notice in the year 1992. There is also no basis to 
claim that the post of T -Mate was not available with the 
Management as the workman was working against that 
post. Thus, the postponement of consideration of the 
application of the workman for converting his Cadre from 
Mali to T -Mate, till the post of T -Mate was available was 
without any justification. The claim of the Management 
that the Cadre of Sh.Des Raj was converted from Mali to 
T-Mate as he was found fit for the post also does not get 
support from the record. The Management has not placed 
on record any evidence to show as to why the claim of 
the workman was not considered for the conversion of his 
Cadre from Mali to T -Mate although impliedly they have 
admitted that the post of T-Mate was available and the 
workman was working against that post. Moreover, they 


have also not shown as to whether die workman was also 
considered for die post of T-Mate along with Sh. Des Raj 
and as to how Sh. Des Raj wan found fit for the post, and 
what consideration die workman was lacking for converting 
his Cadre from Mali to T-Matf. 

It is clear from the facts brought on record that 
the Management adopted double standard while dealing 
with similarly placed workman in their establishment. On 
the one hand they accepted die claim of Sh. Des Raj, who 
was also working as a Mali for converting his cadre to that 
of T -Mate, but postponed the consideration ofprayer of 
the workman for converting his padre from Mali to T-Mate 
the post against which he w. »s working right from the day 
he was tplren in the employ.nent of the Management. As 
stated earlier apparently there was no basis for the 
Management to postpone the i consideration of the case of 
the workman for the conversi ons of his cadre from Mali to 
T -Mate as he had already o ccupied the post of T -Mate 
from the date he was appoint ed by the Management. The 
non-conversion of his cadre ; rom Mali to T -Mate, if not 
earlier, from the date the same benefit was given to Sh. Des 
Raj by the Management was in ifair labour practice adopted 
by the Management. I do not 1 ind any weight in the claim 
of the Management that the workman had accepted the 
appointment as Mali against the post of T-Mate and also 
accepted his confirmation inf we cadre in the year 1994. In 
other communications and b>/ his acknowledgement, the 
workman accepted as statu: i of Mali although he was 
working against the post of T-Mate. A labourer may be 
unskilled or semi-skilled can 1 tiardly understand as to what 
shall be the implications of his acknowledgement qua his 
status in service. There are « number of documents on 
record which show the workman had all along been 
advocating his claim for convertioiii of cadre from Mali to 
T- -Mate and for that the competent authority had even 
called his explanation for having made the representation 
to higher authorities by over-reaching. That shows that 
die wor kman was not satisfied with the cadre he was given 
and was actively claiming the conversion of his cadre. It 
must have given him heart-burning when his colleague 
Sh. Des Raj was allowed the conversion of his cadre from 
Mali to T Mate whereas he was ne t given that cadre at that 
time. The grant of conversion of cadre from Mali to 
T Mate in favour ofworkman further shows that there was 
no reason for the Management to deny the conversion of 
cadre of die workman from Mali to T-Mate as otherwise 
the same would not have been given to him in die year 
1992, by die Management. There if. no merit in the claim of 
the Management that the reference is bad as it is not 
espoused by the Majority Union for the reason that the 
workman himself has followed his case and has admitted 
all the pleadings filed by him through the representative. 
The reference is, therefore, maintainable. 

After going through all the record of this case, 1 
am satisfied that the action of the management to deny die 
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treating of the workman as T-Mate, if not earlier from the 
date the same benefit was given to Sh. Des Raj was 
unjustified. The workman is entitled to be treated as T- 
Mate if not .earlier from die date that benefit was given to 
Sh. Des Raj Le.from 16-8-1989. He will also be entitled to all 
the benefits that may arise by treating him as T - Mate from 
the date Sh. Des Raj was given the cadre of T-Mate. The 
reference is answered in these terms and the award is 
passed Let a copy of this award be sent to the appropriate 
Government for necessary action and the file be consigned 
to the record after compilation. 

KULDIP SINGH, Presiding Officer 


^ 23 '"Hflfl, 2009 

^*T.3TT. 438,—aflatfl* SffafPTO, 1947 ( 1947 

tes ^ stWtKia ^ W*i4i (-i41'»r>T ^ 

_ a* rf. . 4 \r» r v ■‘i „ _ k _An. 

3 Fgatq h ]qq\<^ h *k*k 3iraTFT^> 

adtorwi n, ^ a'am 1359 / 2 K 8 ) ^ 

WWiiRrict *iko 1 4>-sO t t ^T^TT ^1 23-1-2009 y I'd 
13TT«ir I 

[C^-MO12/81 /2001 ] 

3rfq^ntl 

New Delhi, the 23rd January, 2009 

S.O. 438.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1359/ 
2K8) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II, Chandigarh as shown in the Annexure 
in die Industrial Dispute between the employers in relation 
to the management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on 23-1-2009. 

[No. L-14012/81/2001-IR(DU)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COUKT-II, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
Case LD. No. : 1359/2K8 
Registered on : 3-3-2008 
Date of Decision.: 2-1-2008 

Sh. Satish C/o the President, Distt Agnculture Workers 
Union, 371/9, JawaharNagar, Hissar. 

Petitioner 

Versus 

The Commandant, Equine Breeding Stud, Hissar-125001. 

Respondent 


For the Workman Sh. N.S. Chaudhary, Advocate 
For the Management 9h. K.K. Thakur, Advocate. 
AWARD 

The case has been summoned from the record at die 
joint request of die counsel for the parties who are present 

As a result of pereuation in die cases similar to die 
present one, the parties agreed to settle the matter amicably 
and on 14-11-2008, five ofthe similar cases pending against 
the present Management were settled amicably. Today the 
counsel for die parties, in the presence of the workmen, 
who were present in the cases pending before this Tribunal 
stated that the workman is ready to withdraw die reference 
provided the Management assures that the workman will 
be provide with the work in terms ofthe settlement between 
similarly placed Workman held on 14-11-2008. The counsel 
for the parties and the workman made a joint statement by 
which die Management agreed that die workman will be 
provided with the job as and when required basis. They 
further agreed that m case the workman is covered by die 
scheme of regularization, temporary status he will be 
provided with that benefit under rules. It was also agreed 
by the Management thatithe workman shall be given the 
job keeping in view his past experience and hcwiUbe paid 
the wages on die D.C. rates after the same are approved by 
the competent authority for District Hissar. Afepr the 
statement of the counsel for the Management, the workman 
has requested for withdrawal of reference. 

The Ministry of Labour, Government of India vide 
their No. M4012/81/2001-IR (DU) dated20-02-2008desired 
of this tribunal to adjudicate upon whether the action of 
the management of Equine Breeding Stud in terminating 
die services of Shri Satish w.e.f. 11-09-1999 is just and 
legal ? if not, what relief die concerned workman is entitled 
to ? On record there has come the joint statement of the 
parties by which they have settled the matter amicably and 
the Management has agreed to provide work to the 
workman. In view of that die wockmap has widuhawn from 
the reference. There is no evidence prodycedby the parties 
in support of their respective claims except the joint 
statement In the circumstances there is nothing to suppprt 
the claim of the workman that the termination of fee services 
of R^jesh Kumar son of Sh. Parsada is hot just and legal. 
He is, therefore, not entided to the relief claimed by lam. 
However, he is entided to the relief which the parties have 
agreed to by their statement which is made die part of this 
award, being binding on them in terms of Section 18 ofthe 
Industrial Disputes Act, 1947. In the light ofwhat is stated 
earlier the reference is answered a"d the award is passed. 
Let a copy of this award be sent to the appropriate 
Government of necessary action and the file be consigned 
to record after due compilation. 

KULDIP SINGH, Presiding Officer 
^ fcwf), 28 44^(1,2009 
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New Delhi, the 28th January, 2009 
S.O« 439.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 124/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam. as shown in the Annexure in 
Industrial Dispute between the management of State 
Bank of Travancore, and their workmen, received by the 
Central Government on 28-1 -2009. 

[No. L-l 2011/03/2004- IR(B-1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL^TJM-LABOUR COURT, ERNAKULAM 
Present: Shri PX. Norbert, B.A., LL.B., Presiding Officer 
(Monday the 12 th day of January, 2009/28th Pausa 1930) 

LD. No. 124/2006 

(1. D. No. 49/2004 of Industrial Tribunal, Koilam) 

Union : The General Secretary, 

State Bank of Travancore Employees 5 
Union, 

Head Office, P.B.No. 157, Trivandrum. 

By Adv, Lakshmana Iyer. 

Management : The Managing Director, 

State Bank of Travancore , 

Poojapura, Trivandrum—695012. 

By Adv. P. Ramakrishnan. 

This case coming up forbearing on 05-01-2009, 
this Tribunal- cum-Labour Court on 1 2-0 1 -2009 passed 
the following: 

AWARD 

This is a reference made under Section 10(1 )(d) of 
Industrial Disputes Act. The reference is : 

“Whether the demand of the State Bank of 
Travancore Employees 5 Union, Head Office, 
Trivandrum for payment of special allowance w.e.f. 
01-12-1999 to the senior electricians for doing the 
duties of senior electricians is justified? If so, what 
relief the workmen are entitled to?” 

2, The facts in a nutshell are as follow 7 :—The union 
has raised the industrial dispute on behalf of two workmen. 
There were two electricians in State Bank of Travancore. 
They were demanding promotion for sometime. The union 
insisted for considration of the demand of the two 
electricians. There was a conciliation and a settlement. The 


management decided to promote the two electricians as 
senior electricians in the clerical cadre. However, they 
were asked to continue to perform the duties of electricians 
besides duties of senior electricians. The demand is for 
spedal allowance, which union contends, is attached to 
the post of senior electricians as the nature of work they 
are doing is skilled. But the management contends that the 
two electricians were promoted as senior electricians with 
a specific understanding that they will continue to perform 
all duties of an electrician. There is no provision in any of 
the settlements or awards to pay special allowance to senior 
electricians. There is no post of senior electrician in S.B.T. 
No special allowance is attached to the clerical cadre of 
senior electrician. As per the settlement they are bound to 
perform the duties of electricians. They were not promoted 
to a general cadre post with additional duties. Therefore, 
the claim is not sustainable. 

3. In the light of the above contentions the only 
point that arises for consideration is :— 

Are the Senior Electricians entitled to get special 
allowance ? 

The evidence consists of the oral testimony of WW1 
and documentary evidence of Exts. W1 to 7 on the side of 
the union and MW1 and Ext.Ml on the side of the 
management. 

4. The point :—Ext.W3 is a settlement between 
management and union dated 19-08-1999 by which the 
management agreed to promote two electricians as senior 
electricians in the clerical cadre but on an understanding 
that they will continue to perform all duties of an electrician. 
In pursuance to that Ext.W4 promotion order was issued. 
Para 2 of the order says that in addition to the duties and 
responsibilities of electrician they will have to perform the 
duties of senior electrician. Ext.Wl is a letter dated 
12-04-1991 sent by Stata Bank of India to State Bank of 
Travancore in reply to the letter of S.B.T. stating that the 
electrician in S.B.I. were promoted as senior electricians by 
creating two posts of senior electricians Ext. W2 is a letter 
of Chief Manager of S.B.T. to the Manager (Personnel 
administration) informing that the duties performed by 
electricians in S.B.T. are similar to the duties of senior 
electricians of S.B.I. Ext. W6 is representation of union 
demanding special allowance. Ext W7 is a reply by 
management bank to the union stating that the two 
electricians were promoted to a specialist cadre and not to 
a general cadre. Hence the demand of the union for special 
allowance to senior electricians cannot be considered. 

Para 5.6 of the First Bipartite Settlement explains what 
is special allowance, it reads: — 

“5.6 The special allowances prescribed above are 
intended to compensate a workman for performance 
or discharge of certain additional duties and 
functions requiring greater skill or responsibility, 
over and above the routine duties and functions of a 
workman in the same cadre. In order to be entitled to 
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a special allowance, such additional duties and 
functions should constitute the nonnal part of the 
duties and functions perfonned or discharged by a 
workman. Special allowance are not intended to be 
paid for casual or occasional performance or 
discharge or such duties/fupctions. It would, 
however, not be necessary that a workman should 
ramtiniM* to perform such duties or discharge such 
fimriinns, whole time, in order to he entitled to such 
allowance”. 

Para 5.8 is also relevant and reads:— 

“5.8 A workman will be entitled to a special allowancej 
if he is required to perform duty/duties and/or 
undertake the responsibilities listed against the 
category, irrespective of his designation/ 
nomenclature or any general authority vested in him”. 
5. Exts. W5 and 5(a) enumerate the duties of 
electricians and senior electricians respectively in S.B.T. 
The First Bipartite Settlement is dated (9-10-1966. Ext. W3 
settlement by which it was decided to promote electrician^ 
as Senior Electricians is dated 19-08-1999. Naturally th<J 
first Bipartite ^sttleipeht Will not contain a provision for 
the post of a senior electrician or as to whether it .carried 
special allowance or not. However none of the subsequent 
settlements also do not provide for the post of seniot 
electricians. It may be either because the posts are not 
created or because the union has not brought it to the 
notice of management. Whether a post carries special 
allowance is a matter for consideration by the Management 
unilaterally or by union and management together through 
a Bipartite Settlement. But as mentioned above none of the 
settlements subsequent to 1999 contain a provision for a 
payment of special allowance to senior electricians nor a 
post of senior electrician is seen created. However the 
electricians were promoted to the clerical cadre by Ext. W4 
promotion order. There is no dispute that the post of 
electrician carries special allowance due to the.skilled nature 
of work. Ext. W4 order says that even when the two 
electricians werepromoted their prime duty was to function 
as electrician and in addition to that they were to perform 
the duties of senior electrician. The duties of electrician): 
and senior electrician are enumerated in Ext. W5 and 5(a) 
as already mentioned. The duties of electricians is defenitely 
a skilled work and it is a function over and above the routine 
duties and functions of a workman in a sub-ordinate cadrd. 
Therefore provision is made in the Bipartite Settlement for 
payment of special allowance to electricians. In para 5.3 of 
First Bipartite Settelment the categories of subordinate staff; 
who are entitled to special allowance, are mentioned. Sl.No. 
11 is electrician. Even though the post of senior electriciah 
does not attract special allowance the workmen in this ca^e 
were discharging all the duties of electricians. Para 5.8 if 
the settlement makes it clear that irrespective of foe 
designation/nomenclature the employees are entitled l|o 
special allowance if they are required to perform the duties 
listed against a category. When a post attracts special 


allowance and all the duties attached to that post , is 
discharged on a pemanent basis by persons hi higher cadre 
they cannot be denied special allowance on the ground 
that the promoted post do not carry special aflowance. It is 
for discharging duties attached to a post which carries 
special allowance that the necessity to pay such allowance 
arises. Other than the two senior Electricians there is ' 
nobody else to attend to electrical work in the bank, U, 
follows therefore that though foe demand for special 
allowance for the post of senior electrician cannot stand, 
since the workman are discharging aH the duties of an 
electrician they are entitled to get special allowance which 
is attached to the post of Electrician. 

In the result an award is passed finding that foe 
demend of the union for payment of special allowance to 
senior electricians for doing the duties of senior electriciam 
is not justified, but the workman arc entitled to get special 
allowance attached to the post of Electricians as they are' * ; 
dischargin g all the duties of electricians on a permanent ; 
basis. 

The award will come into force one month after its: - 
publication in foe official gazette. 

Dictated to the.personnel Assistant, transcribed and 
typed by her, corrected and passed by me on this the 12th 
day of January, 2009. 

P. L. NORBERT, Presifoqg^cer 

APPENDIX . 


Witness for the Union 

WWI - 21-02-2008 ShriC. James Raj. ^ 

Witness for the Management 

MW1 - 14-08-2008 Shri R. Satheesh Kumar ' 

Exhibits for the Union 

W1 - copy of letter No. SBD/000946 dated 12th April 

1991 ofState Bank of India, Bombay 

W2 - Copy of letter No. Prom/8/593 dated/tfo June 

1991 of State Bank of Travancore. ; . 

W3 - Copy of memorandum of settlement between 

the management ofState Bank of Travancore 
and the Union on 19-08-1999. 

W4 - Copy of letterNo. PAD/5/30 dated 3rd January, 

2000 ofState Bank of Travancore, Head Office, ■ 
Trivandrum. 

W5 - Copy of duties of Electricians. 

W6 - Copy of letterNo. SBTEU/MD/364/2001 dated 
2nd May, 2001 of State Bank of Travancore 
Employees' Union (Regd.), Thimvanathsgmram 

W7 - Copy of letter dated 12-06-200.1 from foe. 

management to the General Secretary, State 
Bank of Travancore Employees Union, * r 
Trivandrum. - • . 

Exhibit for the numagtinent 

Ml - CopyofletterNd. PAD/3/582 ; datedl9^'^0bb 

‘ from foe Managerif&i fo'fofcfWdrfortan. 

.• .. • . , •••, . 




W.W. 440.—afadfta JJrarc anfafom, 1947 (1947 
^ 14) <*ra 17 ^ *1, ^ 

^ , 3=f^ ^farrcf ^ ^ 

Pif^ diftiftPi+ ^ w&k atofaF aqftr^T^T/^nr 

6H5H<to ('Gtti'tim 22/2006) ^ TTfr l ft l fl 

TOift t f ^ *TC5iTC 28-1-2009 ^Tira^n *TT | 


M ^rr w^\ ^rffw afrf^Rfr (^, ^) - 3 ^ 
■^SR3> ijrcr t^’ 115 ^ 

V«I^J ft 19-8-2002 

^T fan ’^IHT -4Mlfed ^ -HiqtOld £ ? ^ 
*iel ^ Tjjf ^FM^ik Hrft 9ffarf?T £1 (isracial faB 
WcT^Ft^^t ?wi ? T1 


It ^-41012/171/2005-^^RC^-I)] 
3HPT ^TR, 3Tf%R>ltfr 

New Delhi, the 28th January* 2009 

SX). 440,—In pursuance of Section 17 of the Industrial 
Diqndes Act, 1947 (14of 1947), the Centrd Government hereby 
publishes the award (Ref. No, 22/2006) of the Central 
Government Industrial Tribunal-cum-I^ibour Court, Lucknow 
as shown in the Annexure, in the Industrial Dispute between 
the management of Northern Railway, and their workmen, 
received by the Central Government on 28~ 1 -2009. 

{No,L-41012/171/2005-IR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TWBUNAL^CUM-LABOUR COURT, LUCKNOW 

Present: N, K. Purohit, Presiding Officer 

I, D. No. 22/2006 

Ref. No. L-41012/171/2005-IR<B-I) dated: 7- 8-2005 


3* In brief, the case of the claimant Smt. Ahiliyavati 
is that her husband. Late Shripat was employed under CDO, 
NR, Lucknow who died on 31-8-2002 due to illness. It has 
been submitted that her husband had informed his office 
that he was unable to continue with his job due to his 
prolonged illness, and requested to retire him on medical 
grounds and give compassionate appointment to his son 
vide his application dt 24-8-20GL It is further submitted 
that the employer neither tried to ascertain the truth nor 
directed her husband to appear before Medical Board; but 
instead imposed punishment of compulsory retirement vide 
order dated 19-8-2001, which is violative of rules of natural 
justice, provisions of Industrial Disputes Act/1947 as well 
as Rules of the Railways, The claimant has further 
submitted that subsequent to demise of her husband on 
31-8-2002, she made an appeal against punishment order 
dt, 23-9-2002 vide her application dt. 23*9-2002 which is 
still under consideration, this again violates rules of natural 
justice and Railway Rules, Accordingly, the claimant has 
prayed that punishment order be quashed and she may be 
awarded all consequential benefits apart from 
compassionate appointment. 


BETWEEN 

Smt, Ahiliyavati W/o Late Shripat 
House No. 47, Baba Ka Purva 
Near Paper Mill, Nishatganj 
Lucknow (U,P,) 

AND 

The Divisional Mechanical Engineer (KV) 

Northern Railway, DRM Office, Hazratganj, 

Lucknow. 

AWARD 

12-1-2009 

By order No, L-41012/ 171 /2005-IR(B-1) dated : 
07-08-2006 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub section (1) and sub section (2A) of Section 10 of 
the Industrial Dispu tes Act, 1947 ( 1 4 of 1947) referred 
following industrial dispute between Smt. Ahilyavati W/o 
Late Shripat, House No, 47, Baba Ka Purva, Near Paper 
Mill, Nishatganj, Lucknow and the Divisional Mechanical 
Engineer (KV), Northern Railway, DRM Office, Hazratganj, 
Lucknow for adjudication. 


4, The management of the Railways has denied the 
averments made by the claimant in her statement of claim. 
The management has submitted that the deceased 
employee remained unauthorizedly absent from duty w,e,f. 
25-7-99 to 17-5-2001, without any information for his 
absence or sanctioned leave for the same. It is further 
submitted that the punishment order dt, 19-8-2002 was 
passed by the Competent Authority after issue of charge 
sheet to the deceased employee and conducting the inquiry 
by the Enquiry Officer under the Railway Servants 
(Discipline & Appeal) Rules, 1968. It has been alleged by 
the management that the deceased employee was served 
upon charge sheet by registered post vide letter 
dt. 17-5-2001 and thereafter he appeared before the 
management and submitted an application showing his 
inability to work and requested for compassionate' 
appointment of his son, which was not possible in absence 
of any provision under Railway Rules. The deceased 
employee was given full opportunity to defend his case 
but he failed to avail the same. The management has further 
submitted that neither the workman nor the claimant ever 
preferred any appeal against the impugned order. The 
management of Railways has prayed that the claim of the 
claimant be rejected as its action in imposing punishment 
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upon deceased employee, Shripat was just and in 
accordance witb die Railway Rules and rules of natural 
justice. 

5. In rejoinder filed by die claimant except reiterating 

die facts stated earlier in the statement of claim no new 
plea has been taken. ^ 

6. The parties have filed documents in of 

their respective cases. The claimant has examinedherself 
as witness whereas die management has examinjd Sh. C. 
Bond, Office Supdt. -H ADME (CDO),NR, Lucknow. The 
parties cross examined each other’s witness and filed 
written argument apart from ma k ing oral submissions. 

7. Heard arguments of learned representative ofboth 
the parties and perused die releVant record. 

8. It is settled position of law that power of 
punishment to an employee is within the discretion of die 
employer and ordinarily the courts do not interfere, unless 
it is found that either the enquiry proceedings or 
punishment is vitiated because of non observance of 

relevant Rules or Regulations or principle of natural justice 
or denial of reasonable opportunity to defend etc. or that 
the punishment is totally disproportionate to prove 
misconduct of an employee. 

9. Thus, the short-question that arises for 
r/nmiH^ratinn is whether the impugned order is vitiated on 
any of the ground noted above. 

10. The charge levelled against the claimantare as 
under: 

"SIN ftdMi 25-7-99 ^ wiuik 3N^NH^ 
3 $t TH TOK StPtf 

2^ 3IN^ 3N^ SIN^l 

WPlWIl" l 

11. The Enquiry Officer found the above charge 
proved & observed in his report dt. 7-4-2002 that; 

" SRI *USH* 3 3 

mem 

tl Tim ^ srftlRdd fafacOI NTlrt NH 

Tfl fimi $ I <sh<1<w «=i»4^i 0 ^ •acta .NR ^ 
Tp pfc q gi ^ tjeri Timm 3 ntn 3 ^ 

TJNNt rt*n Mtan Hrfalt ^ 

fipZT ^ ^ 3TWR NT NF 3N^ eis^ Nil 

^ NfN Nlftn FtN $ ^ UmFt 

12. The Disciplinary Authority agreeing with the 
finding of the Enquiry Officer, imposed penalty of 
compulsory retirement vide impugned order dt 19-8-2002. 

13. Learned representative on behalf of the claimant 
has argued that the enquiry against the workman has been 


done without giving proper opportunity to the workman 
to participate and cross examine the witness in the 
proceedings & no show cause notice was given to the 
workman therefore, impugned order is against the principle 
of natural justice. 

14. Per contra learned representative on behalf ofthe 
mnagement has urged that inquiry was conducted after 
Slowing due procedure and opportunity was given to the 
workman to appear and participate in die inquiry but he did 
nottan up. He has further urged that workman was absent 
since 29-7-99 therefore, an inquiry was set up by issuing 
standard Form No. 5 to die employee akmgwith charge 
sheet and after inquiry show cause notice dt. 23*5-2002 
alcmgwith inquiry report was also served upon the workman. 
He has also stated that on compassionate ground 
appointment can not be given under rules to the son or 
wife of die workman. 

15.1 have given my thoughtful consideration on the 
rival submissions & in light of submissions carefully 
perused the relevant documentary & oral evidence on the 
record. 

16. In support ofher claim, the claimant Snot Ahliyavad 
has stated, that the workman was ill for the last 4 to 5 years 
and he remained admitted in Indore Hospital & later on in 
Civil Hospital, Hazratganj where he died. Subsequent to 
his death, she received impugned order. She has also stated 
that against this order an appeal was filed which is still 
pending. She has further stated that although she is getting 
pension but opposite party has not given appointment to 
his son sofar. But in cross-examination she has also 
admitted that no appeal was filed against the impugned 
order, only an application was submitted. She has also 
admi tted that workman had not taken any treatment from 
the Railway Hospital. 

17. In rebuttal, the management witness Sh. C. Bond, 
Office Supdt-H has stated that workman was continuously 
absent from 25-7-99. Therefore, standard Form No. 5 was 
issued to him and after enquiry, ' enquiry report was 
submitted on 7-4-2002, later on mono dt 23-5-02 alongwith 
copy of the enquiry report was sent to die workman and 
subsequent to that he was compulsory retired vide impu^ied 
order. In cross-examination he has stated that inquiry officer 
vide notice dt 9-9-01,9-12-01 &24-2-2002 had informed die 
workman to remain present during the inquiry proceeding 
otherwise ex-parte proceedings would be drawn against him. 

18. In documentary evidence copies of the death 
certificate of the workman, application dt. 24-8-2001 
submitted by the workman for appointment of his son on 
compassionate ground, chargsheet, memorandum, enquiry 
report dt. 7-4-2002 order of the Disciplinary Authority 
dt 19-8.-2002, show cause notice dt 19-8.-2002 application 
dl. 23-9-2002 submitted by the claimant for giving 
appointment to son of the deceased workman on 
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compassionate ground. Memo dt. 23-5-2002 alongwith 
enquiry report have been produced. 

19. From application dt. 24-8-2001 submitted by the 
workman it reveals that he had received Standard Form 
No. 5 dt. 17-5-2001 by registered post & it also reveals that 
on 24-8-2001 he personally appeared alongwith his son & 
requested that due to illness he was not in a position to 
participate in the enquiry' & made a request for appointment 
of his son in his place, 

20. It is evident from the above oral and documentary 
evidence on record and admitted facts in the averments of 
both the side that workman remained continuously absent 
from his duty since 25-7-99 till impugned order 
dt. 19-8-2001 was passed & an application dt. 24-8-01 was 
submitted by him wherein he requested that due to 
prolonged illness he was not in a position to continue with 
the job so he may be retired on medical ground & his son 
be given appointed on compassionate ground. 

21. Absence during the alleged period in the charge 
is an admitted fact. The claimant has admitted that claimant 
had not taken any treatment from the Railway Hospital. It 
is not the case of the claimant that any medical certificate 
for his illness or any application for leave on medical ground 
w f as ever produced by the workman during proceeding of 
the inquiry or prior to the inflation of the inquiry. From the 
evidence of the management witness it is also evident that 
number of times notice were issued to the workman for 
participation in the proceedings but he did not turn up. 
Neither in the statement of claim nor in statement or the 
claimant Smt. Ahliyavati, there is any allegation that 
opportunity of cross examination was not given to the 
workman. She has not alleged in her statement that charge 
sheet was not served or notice for participation in the 
inquiry' proceedings was not issued to her husband. It is 
also not alleged that the copy of the inquiry was not served 
upon the workman. Though, there are pleadings in the 
statement of claim that inquiry' was conducted in violation 
of principle of natural justice but the claimant has not 
alleged in her statement on oath that any principle of natural 
justice has been violated. From the documents filed by the 
claimant, it reveal that all the procedural requirement have 
been complied with & since the impugned order has been 
challenged by the claimant's side burden was on the 
claimant to establish alleged violation of principle of natural 
justice or any relevant rules pertaining to inquiry'. 

22. As regard giving appointment on compassionate 
ground to the claimant or his son is concerned, it is not 
within, the purview and jurisdiction of the Tribunal to give 
such relief. 

23. In view of the above discussion the claimant has 
failed to prove that impugned order is in violation of 
principal of natural justice nor against any relevant rules of 
the Railway or perverse in any manner. 


24. Accordingly, the reference is adjudicated against 
the claimant. She is not not entitled to any relief. 

25. Award Accordingly. 

N K. PUROHIT, Presiding Officer 
28 2009 

^3TT, 441, —1947 (1947 
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New Delhi, the 28th January, 2009 

S.O. 441.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 01/1991) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India, 
and their workmen, received by the Central Government on 
28-1-2009. 

[N o. L-12012/60/1988-1R (B-1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/01/91 

Presiding Officer : Shri C. M. Singh 

Shri Mahesh Nayak, 

S/o Shri Harprasad Nayak, 

RJo Pratapward, Ghee Godham, 

Bina, Distt. Sagar (MP) Workman/Union 

Versus 

Regional Manager, 

State Bank of India, 

Regional Office, Moti Market, 

Gwalior. ...Management 

AWARD 

Passed on this 12th day of January, 2009 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-120I2/60/88-D, III(A)/I.R.B.1II dated 
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3-1-91 has referred the following dispute for adjudication 
by this tribunal 

“Whether the action of the management of State 
Bank of India in terminating the services of Shri 
MaheshNayak, S/o Shri Harprasad Nayak, Casual 
Labour/subordinate Staff w.e.f. 10-10-86 is 
justified? If not, to what relief the workman is 
entitled to?” 

2. The case of workman Shri Mahesh Nayak in brief 
is that he was employed as temporary /casual watchman 
and messenger at Bina Branch of State Bank of India 
intermittently from April, 1981 to 10* 10-86, the date when 
his services were terminated. He worked for 92 days in the 
year 1981, 96 days in the year 1982, 58 days in the year 
1983, 92 days in the year 1984 and 102 days in the year 

1985. Thus from 1981 to 1985, he worked for 440 days only. 
No reason of termination of workman’s services was given 
by the management. It has been averred by the workman 
that during the period he was employed, he had completed 
continuous service for an year as contemplated under 
Section 25(B) of the I.D. Act 1947. His termination amounts 
to retrenchment and the same having been brought without 
complying with the provisions of Section 25(F) of the 
I.D. Act 1947 is void-ab-initio. Though the workman’s 
services were terminated, his juniors namely one Shri 
Khemchand Sen has been given employment in the year 
1987. Similarly one Shri Rambabu Jharia, who had worked 
only for 90 days as messenger has also been given 
appointment and are continuing in service till now. It is 
clear from the above that the work is available and without 
any justification, the management has refused to give work 
to him. The workman has come to know that the 
management of State Bank of India has entered into some 
agreement with the All India Federation and cases of all 
such employees who have completed 90 days work have 
been considered for regularization and many such persons 
have been given regular appointment by the management 
of State Bank of India in various branches of MP. However, 
the workman even though he has worked from 1981 to 

1986, his case has not been considered for regularization, 
This is unjustified and is in contravention to the provisions 
of I D. Act 1947. It has been averred by the workman that 
his termination is illegal and he is entitled to be reinstated 
with full back wages. The workman has been subjected to 
hostile discrimination without any justification. In the 
recruitment process in the year 1985 the workman’s case 
was considered. It has been denied that he failed in 
interview as pleaded by the management. The additional 
educational qualifications of the workman was considered 
as negative. The termination of the workman is illegal, 
arbitrary and unjust. That the workman is entitled to be 
reinstated with full back wages. 

3. The case of the management in brief is that due to 
exigencies, Bina Branch of State Bank of India had taken 


services of workman Shri Mahesh Nayak on different dates 
he, 92 days in the year 1981,99 days in the year 1932,68 
days in the year 1983,101 days in the year 1984,1Q2 days in 
the year 1985 and 87 days in the year 1986. He was engaged 
on daily wages and not against any vacant post He was 
engaged only to attend casual work which was sometimes 
for full days and sometimes for few hours. Sometimes the 
workman gave services of messenger, and sometimes of 
waterman etc. He was not in continuous employment and 
was never engaged for 240 days in a year. That in the year 
1985, it was decided to recruit persons permanently for the 
post of messengers to recruit candidates. For the purpose 
of messenger, an independent Interview Board was duly 
constituted as per rules of the Bank. Further, although 
workman Shri Mahesh Nayak had not completed 240 days 
of continuous service in 12 calendar months even then the 
Ban^ took lenient and generous view in his favour and had 
givervhim the opportunity of appearing before Interview 
Board for absorbing him permanently in the Bank, if he 
qualified, But he could not succeed. Since he could not 
succeed in selection process, therefore, the Bank had to be 
discontinue to engage him from doing casual work w.e.f. 
9th Oct. 1986. The case of the workman is not covered 
within the meaning of the term “retrenchment” under Sec. 
2(oo) of the L D. Act 1947. That in this case, provisions of 
Sec-25(B) or 25(F) of the I. D. Act 1947 are not at all 
attracted. The management has pleaded that the case of 
workman has no merit. 

4. The workman in order to prove his case examined 
himself Thfc management in order to defend the case 
examined Shri G.N. Vachhani, then posted as Dy. Manager, 
Industrial Branch, State Bank of India, Gwalior and Shri 
Balbir Singh Slatfii, SLA, then posted as cashier in State 
Bank of India, Bina Branch, Bina. 

5. Both the parties have filed certain documentary 
evidence in support of their respective claims which shall 
be referred in the body of this award at appropriate places 
where the need be, 

6. The learned counsel for the workman submitted 
that the workman was continuously employed as temporary 
casual watchman and messenger at Bina Branch of State 
Bank of India w.e.f. April, 1981 to 10-10-1986, the date on 
which his services were terminated. That the workman was 
refused employment from 10-10-1986 without any reason, 
without issuing any charge sheet and without notice. That 
no opportunity was given to him of being heard. That his 
junior Shri Khemchand Sen has been given employment in 
the year 1987 and similarly his junior Shri Ramhabu who 
had worked only for 90 days as messenger has also been 
given appointment. That he is evident from the above that 
the work was available and without any justification the 
management has refused to give work to the workman. The 
learned counsel for the workman further submitted that the 
case of the workman as mentioned above is fully proved 
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from the oral and documentary evidence on record Against 
the above, the learned counsel for the management 
submitted that due to exigencies, Bina Branch of State Bank 
of India had taken services of workman Shri Mahesh Nayak 
on different dates, he was engaged on daily wages and not 
against any vacant post. That he was engaged to attend 
casual work which was sometimes available for full days 
and sometimes for few hours. Workman Shri Mahesh Nayak 
in his evidence of cross-examination deposed the details 
of his work done in the Bank as shown in Exhibit M -1. 
According to Exhibit M-l, he worked for 92 days in the 
year 1981, 99 days in the year 1982, 68 days in the year 
1983, 101 days in the year 1984,102 days in the year 1985 
and 87 days in the year 1986. Thus according to own 
evidence of workman Shri Mahesh Nayak, he worked 
intermittently for 549 days in total at Bina Branch of State 
Bank of India. The workman Shri Mahesh Nayak in his 
evidence of cross examination deposed that Bank used to 
employ him when his services were needed. This witness 
deposed that he was not given any appointment order. 
During the course of evidence of his cross examination, he 
expressed his ignorance, if he was employed on daily wages. 
Management’s witness G.N.Vachhani, then posted as Dy. 
Manager, Industrial Branch, State Bank of India, Gwalior 
deposed that he was posted at Branch office Bina Branch 
w.e.f. 21-7-86 to 1-7-89. Management’s another witness 
Shri Balbir Singh Slathi deposed that he is posted as cashier 
at Bina Branch of State Bank of India, Bina since 1980. 
Both these witnesses of the management deposed that 
workman Shri Mahesh Nayak was engaged on daily wages 
at Bina Branch of State Bank of India. They further 
deposed that the details of statement of working days of 
workman is given in Exhibit M-l. Thus according to 
evidence of workman as well as management’s witness, 
Shri Mahesh Nayak worked intermittently for a total number 
of549 days w.e.f. 1981 till he was refused to work. Both the 
above named management’s witnesses have deposed that 
engagement of Shri Mahesh Nayak was purely on daily 
wages and the same was not against any vacant post. That 
he was a casual employee and was not appointed on any 
post. It is to be noted that Shri Mahesh deposed in his 
evidence of cross examination that he has no knowledge, if 
his engagement was on daily wages and admitted that the 
Bank used to engage him when his services were needed. 
Shri Balbir Singh, Management’s witness deposed that 
engagement of Shri Mahesh was sometimes for full days 
and sometimes for few hours. It is proved from the above 
evidence of both the management’s witnesses and the 
workman that Shri Mahesh Nayak was engaged as daily 
wager intermittently from 1981 till he was refused to work 
in the year 1986 at Bina Branch of State Bank of India. He 
was engaged only when his services were needed. That he 
was not employed or appointed on a vacant post according 
to recruitment rules. It is not proved from the evidence on 
record that Shri Mahesh Nayak served the Bank 


continuously for not less than 240 days in the preceding 
year of his termination from service. Therefore the 
provisions of Sec. 25-B of the I. D. Act 1947 are not 
attracted in this case. Consequently provisions of Sec. 25-F 
of the IX). Act 1947 do not apply in this case. The workman 
is not entitled to be reinstated on the pound that he has 
been in continuous service for not less than 240 days in 
the preceding year of his termination from Jthe Bank’s 
services. Under the circumstances, it was not legally needed 
to issue one months notice in writing to the workman 
indicating the reasons for discontinuation of service. It 
was also not needed to pay wages to the workman in lieu 
of notice. Similarly it was also not legally required to give 
him retrenchment compensation to the workman as he was 
not retrenched but ceased to work as casual employee on 
daily wages. 

7. It has been submitted by the learned counsel for 
the workmari that a settlement was arrived between the, 
management of the State Bank of India and the SBI 
Employees Union by virtue of which the cases of all such 
employees who had completed 90 days work were 
considered for regularization and many such persons were 
given regular appointments by the management of State 
Bank of India in various branches of MP. That in the 
recruitment process in the year 1985, the workman’s case 
was also considered but it is denied that he failed in 
interview as pleaded by the management. Against the 
above, the learned counsel for the management submitted 
that in the year 1985 it was decided to recruit persons 
permanently for the post of messengers and for the same, 
an independent Interview Board was duly constituted as 
per rules of the Bank. That taking a lenient view the 
workman was given an opportunity of appearing before 
the Interview Board for absorbing him permanently in the 
Bank, if he qualified, but he could not succeed and hence 
he was not appointed. The management has filed the terms 
of settlement arrived at between the State Bank of India 
and the SBI Employee Union on 15-2-85, List of candidates 
called for interview vide settlement dated 15-2-85 and the 
list of selected candidates on the basis of interview held in 
1985. It is admitted to the parties that workman Shri Mahesh 
Nayak appeared in the said interview. But according to 
management, he could not succeed in the interview. It is 
averred by the workman that it is wrong to say that he did 
not succeed in the interview. It is to be noted here that 
management’s witness Shri G.N. Vachhani during his 
evidence of cross examination expressed his ignorance, if 
the workman was called for the interview or not. Similarly 
the evidence of cross examination of Shri Balbir Singh Slathi 
reveals that perhaps he has no knowledge regarding the 
interview held in the year 1985 . However it is proved from 
the oral testimony of workman Shri Mahesh Nayak and list 
of candidates called for interview that workman Shri Mahesh 
Nayak appeared in the interview held in 1985. The 
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management has filed Hue-copy of letter No. RM/n/S.Sub/ 
347 dated 19-2*86. It appears to be a letter informing the 
Branch Manager, State Bank of India, Bina by Regional 
Manager that Shri Mahesh Nayak was not found suitable 
in the interview held on 13-10-85. The management has 
also filed die list of candidates appeared in interview on 
13-10-85. The management has also filed the list of 
candidates appeared in interview on 13-10*85 and the marks 
obtained by them along with remarks. It is no doubt, a 
photocopy but has been attested by the notary, Gwalior. It 
reveals thatworkman ShriMahesh Nayak secured48 marks 
out of 100 in the aforesaid interview. The remark column in 
front of the name of workman Mahesh Nayak is hazy. It 
appears to be erased The reason for his non-selection is 
noted in this column as “overage at the time of initial 
appointment”. It shall be worthwhile to note here that the 
candidates who secure less mark than workman Shri 
Mahesh Kayak were selected in the interview and were 
found suitable for appointment. It has been submitted by 
the learned counsel for the workman that according to the 
extract from die State Bank of India regarding service 
conditions of award staff eligibility for recruitment in 
subordinate cadre, requires that the candidate's minimum 
age must be 18 years and the maximum age must be 
26 years. It i& admitted case of the parties that first of all, 
the workman was employed by Bina Branch of State Bank 
of India in the month of April 1981. Para-2 of the terms of 
settlement reveals that it was agreed upon between the 
parties that a temporary employee of overage, relaxation in 
age will be given, if he was found within the age limit 
prescribed for recruitment in subordinate cadre at die time 
of initial temporary appointment. The workman has filed 
true copy of Board of Secondary Education, MP, Bhopal, 
Higher Secondary School Certificate Examination Marks 
Sheet 1978. In this certificate, the date of birth of workman 
is recorded as 2-10-1956, which clearly means that at the 
time of initial temporary appointment, the workman was 
aged about 25 years and 6 months. He was rejected in the 
interview on die alleged ground of being overaged at the 
time of initial appointment is clearly wrong and unjustified 
it means he was not at all overaged at the time of intial 
temporary appointment and only on this ground that he 
was overaged at the time of initial temporary appointment, 
he could not be rejected in the interview rather he deserves 
to be succeeded in that interview. It is, therefore, concluded 
thatwoitanan Shri Mahesh Nayak must tave been found 
suhablein interview by the Interview Board and his rejection 
on the ground that he was overaged at the time of initial 
temporary appointment is without any basis and liable to 
be quashed. 

8. In view of the above, the workman is entitled for 
appointment as messenger in the State Bank of India under 
die Regional Office at Moti Market, Gwalior. 


9. Nowitistobecotisidatdifthewfk^^ 

to back wages. Nothing has been averred in the iti io mciil 
ofclam and rejoinder filed by thewotk^ 
been gainfiilly employed since die othey successful 
candidates in the interview were appointed. I, therefore, 
found myself unable to award back wages aed benefits to 
the workman. 

10. In view of the above, die reference deserves to 
be decided in favour of workman Shri Mahesh Nayak and 
against the management with costs. 

11. The reference is decided in favour ofShri Mihrdi 
Nayak and against die management of State Bank of India 
with costs holding that removing him from s e rvic e »illegal 
and unjustified because of his being succeeded in interview 
held in die year 1985 for the post nfMmrnjrr sort he win 
wrongly and illegally declared unsucccssfiil j^Aeafaraiaid 
interview. Therefore, the management is directed to 
regularize the services of workman Shri Mahesh Nayak 
and to appoint him as messenger in die State Bank of India 
under die Regional Office atMoti Market, Gwaliorea the 
basis of interview held in the year 1985. The reference is 
answered accordingly. 

12. Let the copies of the award be aeftLtOr the 
Government of India, Ministry of Labour A Empfoyment 
as per rules. 

C. M. SINGH, Pttm&Dg Officer 


^ 28 2009 

w.ot. 442.— few; auftEnw, 1947 (1947 

9>T 14) 9*t 17 if4» 

5*1^ *11 ^ ^ 4t 

sqro 3 3 4dPw> 

309/2006) 4^4 WWt«l28-1-2009 

^ -ana $3?r «n i 

t*. 12012/291/1999- ^ 3 

New Delhi, the 28th January, 3009 

S.O. 442.— fat pursuance of Section 17 dike 
Industrial Disputes Act, 1947 (14 of 1947), She Central 
Government hereby publishes the award (lief. No. 399/ 
2006) of the Central Govotmientlndwtiial'DriUmdK^Kn' 
Labour Court, Emakulattias shown mtbe Acaentrc, -aMbe 
Industrial Dispute between the management of State Bank 
of India, and their workmen, received by dwCantral 
Government on28-l-2009. 

[No. L-l2012/291/*999-«i^U] 
AJAY KUMAR, DeskOffiaer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT, ERNAKULAM 

Present: Shri P. L. Norbert3A»LL.B., Presiding Officer 

Monday, the 22nd day of December, 2008/lstPausa 1930) 

L a No. 309/2006 

(I. D. No. 73/1999 of Labour Court, Emakulam 

T. R. Sethumadhavan, 

C/o, T. R. Malathi, SBI, 

LIC Building, M. G. Road, 

Kochi. 

Adv. Sri. K. A. Abraham. 

The Assistant General Manager, 

Region-II, State Bank of India, 

Zonal Office, Emakulam - 682 OIL 

By Adv. Sri. George Thomas. 

This case coming up for hearing on 16-12-2008, this 
Tribunal-cum-Labour Court on 22-12-2008 passed the 
following: 

AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act. The reference is: 

“Whether the action of management of State 
Bank of India in dismissing the service of 
Shri T. R. Sethumadhavan Clerk, Chowannur branch 
w.e.f. 10-2-1998 for certain alleged charges is justified. 
If not, to what relief the workman is entitled to?” 

2. The facts in a nutshell are as follows:— Sri.T. R. 
Sethumadhavan was a Clerk of State Bank of India, 
Chowannur Branch. He was charge-sheeted for committing 
irregularities and manipulation in the accounts of customers 
and misappropriation of money and absence from duty 
without permission and without leave. On the said 
allegations an enquiry was conducted and he was found 
guilty of charges 1 and 3. Based on the findings of Enquiry 
Officer and concurring with the findings the disciplinary 
authority dismissed him from service as per order dated 
10-2-1998. Though he filed an appeal, he did not succeed. 
Hence the workman has raised the dispute. 

3. According to the workman the enquiry is defective 
and invalid for violation of the principles of natural justice 
and non examination of complainant or any witness on the 
side of the management. The documents produced are 
unauthenticated copies and are not proved properly. The 
workman was not given a fair and reasonable opportunity. 
There are no materials to hold the workman guilty. The 
findings are perverse. The Enquiry Officer was not impartial. 
At any rate the punishment is shockingly disproportionate 


to the charges. Hence the workman is entitled to be 
reinstated in service with all consequential benefits. 

4. According to the management the workman 
misappropriated money entrusted to him for remittance by 
customers. The enquiry was conducted following the 
procedure and complying with principles of natural justice. 
The workman was defended by a defence representative. 
He was given copies of all documents relied on by the 
management, A list of witnesses was also given to him. 
The sole witness cited on management side did not turn up 
to give evidence due to pressure of official work and the 
request of the management for time was not allowed by the 
Enquiry Officer, Customers were not willing to come 
forward to give evidence. On the defence side nobody was 
examined. But documents produced by the delinquent were 
marked, The Enquiry Officer found the workman guilty of 
charges 1 and 3 based on records. The Disciplinary 
Authority concurred with the findings and after hearing 
the workman on the proposed punishment, the penalty of 
dismissal from service was imposed. The appeal filed by 
the workman was dismissed. The punishment is 
commensurate with the gravity of the offence. For similar 
misconduct the workman was punished on a previous 
occasion barring his increments, Therefore, he is not 
entitled for any relief, 

5. In the light of the above contentions the following 
points arise for consideration : 

1. Is the enquiry valid? 

2. Are the findings sustainable? 

3. Is the punishment proper? 

The evidence consists of the oral testimony of 
MW 1 and the documentary evidence of Ext. M 1 enquiry 
file on the side of the management and no evidence on 
the side of workman. 

6. Point No. 1:— At the time of argument the learned 
counsel for the workman did not press this issue and hence 
I do not propose to go into the issue regarding validity and 
propriety of enquiry. 

7. Point No, 2 :—Five charge^were levelled against 
the workman. The first four charges relate to 
misappropriation of money of one customer and late 
remittance of the amounts entrusted by three other 
customers. The 5th charge is unauthorised absence. The 
Enquiry Officer found charges 1 and 3 as proved. That 
finding alone is under challenge. 

8. The first charge is that customer, Shri R. V. Siddhi 
had sent his son on 29-05-1995 to bank for remitting 
Rs. 1000 in his SB account. The workman was then sitting 
near the “May I help you” counter. The workman filled up 
the pay-in-slip, obtained the signature of account holder's 
son on the pay-in-$lip, accepted cash of Rs. 1,000, made 


...Workman 


...Management 
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entry in the pass book, made entry in the ledger account 
and returned the pass book to account holder’s son. 
However he did not record the remittance in other books of 
accounts and cashier’s receipt scroll. The Branch Manager 
on verification of accounts came across the discrepancy 
and questioned the workman. 

9. The third charge is that die workman had received 
Rs.5,000 from Smt. Lizi Jos for remittance on 15-05-1995 
into her SB account. The workman made entry in the pass 
book. But the amount was not accounted in the bank on 
the same day, but only on 9-6-1995. 

10. In the enquiry 19 documents are seen presented 
by the management and marked as Exts. PEX-1 to 19. 
However nobody was examined on management side. On 
the defence side 7 documents were allowed to be 
introduced. Out of which documents No. 4,5,6 and 7 were 
not available with the defence and they were to be produced 
by the management and the enquiry officer had directed 
the management to make those documents available to the 
defence. However all die seven documents were marked as 
Exts.DEX-1 to 7 as soon as the defence mentioned die 
documents to be marked. No witness was examined on die 
defence side also. The finding of the Enquiry Officer with 
regard to charges 1 and 3 are as follows: 

“CHARGE No. 1 

The Presenting Officer has come to the conclusion 
that the Charge stands proved on the basis of the 
evidences. The D.R. disputes that the CSE was not 
“attending” to the “May I help you” counter, whereas as 
per the charge sheet he was “sitting” near the said counter. 

, While the DR states that the handwriting of the CSE was 
not established, the Enquiry Officer is of the view that 
since the documents presented by die Prosecution and 
Ex hi bit are not disputed by the defence and the fact that 
the CSE in his reply to the “Charges sheet” (D. EX-3) has 
not disputed the preparation of the voucher and the entry 
in the Pass Book, die circumstantial evidence goes against 
the CSE. further, the DR’s contention that tiiere was no 
complaint from the A/c. holder’s son does not carry 
' conviction, particularly when the letter written by 
Sri.R.V.Siddito AGM, SBI, Emakulam (P EX. 18) was not 
dispufkL In our dealings, the Bank cannot take a stand 
that it would act only when a complaint is received, knowing 
fully well that an irregularity has been perpetrated. In this 
case, as the CSE is a person of sufficient experience as to 
die Bank’s working systems, his contention that he acted 
as is the practice at the Baric (D. EX. 3) cannot be accepted. 
Thus all considered, I am inclined to state notwithstanding 
the points which are more technical in nature - made by the 
DR, the charge against die CSE stands PROVED”. 

“Charge 3 

Here a gain the Defence arguments are on the lines 
indicated against Charged above. Hence by all accounts 


there is no reason to disbelieve the fact that the entry in 
the Pass Book of S.B. A/c. No. 4 /1933 dt. 15-5-1995 was 
not made by the CSE. Since the Pass Book entry and the 
Cashier’s receipt scroll (No. 22) of Chowannur Branch 1 
dt 9-6-1995 clearly establishes that by all accounts the 
CSE had i'eceived the amount (Rs. 5000) on 15-5-1995 and 
in token thereof made an entry m the relative “Pass Boric ' * 
(PEX- 14) because the CSE cannot be corisidtted^as a “ ' 
person unmindful of what he does. Thus I conclude that 
this charge stands PROVED”. ; ' ' 

It is a cryptic finding. With regard to charge No. 1 the 
management mainly relied on the ledge? sheet pertaining 
to the SB account of Sri. R.V. Siddi (PEX-5), Pass Book ( 
(PEX-7), SB day book (PEX-1), Cashier’s receipt Scroll . 
(PEX-6) and reply of the delinquent to the charge sheet . 
(DEX-3). Regarding charge No J the management relied qn 
the pass book of Smt. Lizi Jos (PEX-14), Cashier’s receipt 
scroll (PEX-19) and ledger sheet of SB account (PEX-12). 

But it is to be noted that nobody was examined on 
management side to identify the handwriting of relevant 
entries in the books of accounts and pass books of ., 
customers. On the basis of the records it was not proper .. . 
for the enquiry officer to presume and assume that relevant , 
entries were made or omitted to be made by the workman,, , 
The workman, according to the management, was sitting , 
near the “May I help You” counter. It is for the management 
to show that the person sitting in the “May I help you” i; . 
counter had to make entries m different books of accounts 
or they were to be made by some other concerned clerte, . 
The fact that the workman did not object to the marking of 
management documents does not mean that die charge? , 
are admitted by him. It is not seen from the proceedings , 
that the Enquiry Officer had asked the workman whether 
he had any objection in marking die documents. The 
Enquiry Officer cannot don the robe of die. prosecution 
and prove the prosecution case. The burden is on the 
prosecution to prove the allegations levelled against the 
delinquent with sufficient materials. It is not enough to . 
throw some documents before the Enquiry Officer and shift 
the burden to him to prove the charges. Precisely that has 
happened in this case. The sole prosecution witness, a 
Senior Officer of the bank did not turn up on die allotted 
day for tendering evidence, on the ground tjbat. be was 
officially busy. But die Enquiry Officer proceeded wilh the 
enquiry and concluded the proceedings. However the 
connecting link is missing. Nobody has identified die 
handwriting of the relevant entries in the pass book and, . 
other books of accounts. The Enquiry Officer cannot step, 
into the shoes of prosecution witness and identify the 
handwriting in different records, 

11, TheDisciplinary Authority had differed with the. -*• 
finding with regard to charge No. 3 ahd held thdt charge ' 
No.l alone stood proved and the remaining four charges 
were not proved. However the successor-KSciplftiary 
Authority reviewed die whole findings 6f predecessor 
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disciplinary authority and held that charges I and 3 stood 
proved The predecessor Disciplinary Authority (Regional 
Manager) recorded his findings and order of punishment 
in continuation of the enquiry proceedings. The 
punishment proposed was stoppage of three increments 
for a period of three years with cumulative effect. Before 
imposing the punishment quite surprisingly another 
disciplinary authority took charge and on the guise of 
complying with the procedural formality of fur ishing a 
copy of enquiry report to the delinquent reviewed the order 
of predecessor Disciplinary Authority differing with the 
findings and proposed punishment. But before differing 
with the findings of the first Disciplinary Authority no 
notice was given to the workman informing him that he 
was going to differ with the findings of the first Disciplinary 
Authority. However it is seen from the records that a copy 
of report was already given before the first Disciplinary 
Authority passed the order. Therefore the intention of the 
management was not really to comply with the procedural 
formality or to set right the defects in the procedure, but to 
throw the workman out of service somehow. The 2nd 
Disciplinary Authority had no authority to review the order 
of 1st Disciplinary Authority suo raotu. The management 
adopted an indifferent attitude in the disciplinary action, 
There was no earnest effort to see that the charges are 
proved. An enquiry for the sake of an enquiry alone was in 
die contemplation of the management But it is unknown 
to labour jurisprudence that two successive Disciplinary 
Authorities passing two different orders in respect of the 
same disciplinary proceedings and imposing dissimilar 
penalties on the same delinquent without hearing the 
delinquent The whole disciplinary action is shrouded in 
mystery. The management was not serious in prosecuting 
the delinquent as the sole witness cited by the management 
was not examined. There is total absence of evidence to 
bring the delinquent to book. It is not enough to produce 
some documents and sit back, without proving their 
relevancy to the charges and relation to the delinquent. 
The findings^of enquiry Officer and Disciplinary authority 
are therefore unsustainable. 

12. However the learned counsel for the management 
vehemently canvassed for the position that throughout 
the length and breadth of the pleadings of the claimant, the 
validity and propriety of enquiry are questioned. Therefore 
it is necessary to consider that aspect first. That apart 
there is a plea in the written statement of the management 
to permit the management to adduce additional evidence 
to prove the charges before the court. There is no legal bar 
in providing a chance to the management to prove the 
charges in case the court finds that the findings of the 
Enquiry Officer cannot be upheld 

13. It is true that in the claim statement the validity of 
enquiry is questioned by the workman. But when the matter 
came up for hearing the learned counsel for the workman 


did not press this issue and took a step further admitting 
that the enquiry was properly conducted and the workman 
does not pursue his plea regarding validity of enquiry. In 
view of this a finding regarding the said issue is uncalled 
for. The management cannot insist that, notwithstanding 
the admission of the workman, there should be a finding 
against the management with respect to the procedural 
aspects of enquiry. 

14. As regards the nght of the management to adduce 
either fresh evidence or additional evidence I don't think 
the submission of the learned counsel is correct. However 
the learned counsel for the management took me through 
some of the decisions of Hon’ble High Court of Kerala as 
well as Hon’ble Supreme Court to say that there is no legal 
bar in permitting the management to adduce evidence and 
prove the charges before the court, provided there is a plea 
in the written statement to that effect. But none of the 
decisions cited by the learned counsel has expressed such 
a view. On the contrary it is amply clear from the decisions 
that either when the enquiry is defective or when there is 
no enquiry at all, it is open to the management to seek 
permission of the court for adducing evidence in justification 
of the action taken against the workman. This is clear from 
the first case itself cited by the learned counsel and reported 
in Poikattusserri K. S. Sangara Ltd. v. Dy. Labour 
Commissioner 1988 (1) KX.T, 879. In Raveendra Kamath v. 
Dholakia 1992 (l)KLT 573 once again the position is clarified. 
The relevant portion of para 5 reads:— 

44 .In the context of S.ll-A of the 

Industrial Disputes Act, the matter has been adverted to in 
detail by the Supreme Court and the High Courts in various 
decisions. The gravamen of the complaint is that the 
management did not ask for an opportunity to adduce 
evidence to substantiate the charge before the Labour 
Court. But it has to be remembered that the Labour Court, 
in exercising the jurisdiction under S. 11 -A of the Industrial 
Disputes Act, has to be satisfied that the order of discharge 
or dismissal was not justified before interfering with the 
same. In that behalf the Labour Court will have to find 
preliminarily whether the enquiry was fair and proper and 
the findings are tainted or perverse or not. Only if these 
findings are in favour of the worker, the question or the 
stage arises as to whether the employer could adduce 
evidence for the first time before the Labour Court justifying 
the order of discharge or dismissal. Unless that stage is 
reached, the further questions as to whether it is for the 
employer to ask for an opportunity to lead evidence and 
even so what stage of the proceedings such a request 
should be made will arise.” 

In Cooper Engineering Ltd. v. P.P. Mundhe A.I.R, 
1975 S.C. 1900 it is held that when a case of dismissal or 
discharge of an employee is referred for industrial 
adjudication the Labour Court should first decide as a 
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preliminary issue whether the domestic enquiry has violated 
the principles of natural justice. When there is no domestic 
enquiry or defective enquiry is admitted by the employer, 
there will be no difficulty. But when the matter is in 
controversy between the parties that question must be 
decided as a preliminary issue. On that decision being 
pronounced itwill be for the management to decide whether 
it will adduce any evidence before the Labour Court 

In workmen ofF.T. & R.Co. v. The Management AIR 
1973 S.C. 1227 it is held in para 33 as follows: 

“If there has been no enquiry held by the employer 
or if the enquiry is held to be defective, it is open to the 
employer even now to adduce evidence for the first time 
before the Tribunal justifying the order of discharge or 
dismissal. We are not inclined to accept the contention on 
behalf of the workmen that die right of the employer to 
adduce evidence before the Tribunal for the first time 
recognised by this Court in its various decisions, has been 
taken away. There is no indication in the section that the 
said right has been abrogated. If the intention of the 
legislature was to do away with such a right, which has 
been recognised over a long period of years, as will be 
noticed by the decisions referred to earlier, the section 
would have been differently worded Admittedly there arc 
no express words to that effect, and there is no indication 
that the section has impliedly changed the law in that 
respect. Therefore, the position is that even now the 
employer is entitled to adduce evidence for the first time 
before the Tribunal even if he had held no enquiry or fee 
enquiry held by him is found to be defective. Of course, an 
opportunity will have to be given to fee workman to lead 
evidence contra. The stage at which the employer has to 
ask for such an opportunity, has been pointed out by this 
Court in Delhi Cloth and General Mills Co. Ltd 1972-1 Lab 
U 180=(AIR 1972 SC 1031). No doubt, this procedure may 
be time consuming, elaborate and cumbersome. As pointed 
out by this Court in the decision just referred to above, it is 
open to fee Tribunal to deal with the validity of the domestic 
enquiry, if one has been held as a preliminary issue. If its 
finding on fee subject is in fevour of the management then 
there will be no occasion for additional evidence being 
cited by fee management But if the finding on this issue is 
against fee management, fee Tribunal will have to give the 
employer an opportunity to cite additional evidence 
justifying his action. This right in the management to 
sustain its order by adducing independent evidence before 
fee Tribunal, if no enquiry has been held or if fee enquiry is 
held to be defective, has been given judicial recognition 
over a long period of years/ 1 

The last decision relied on by fee learned counsel is 
reported in Workmen v. Motipur Sugar Factory AIR 1965 
S.C. 1803. It is a 4 Judges Bench decision. In para-12 it is 
observed feat when there is no enquiry at all or when the 
enquiry is irregular, invalid or improper the employer should 


be given an opportunity to adduce evidence before the 
court and prove fee charges without relying too much on 
technical considerations. 

15. Therefore the correct procedure as laid down in 
fee decisions referred supra is feat when fee enquiry is 
invalid or when no enquiry at all is cxmducied it is open to 
the employer to adduce evidence afresh before the 
Industrial Tribunal or Labour Court andprovefeejchafges 
afresh. That position has not arisen in this case because 
fee validity of enquiry is admitted and conceded by fee 
learned counsel for fee workman. Hence even though 
there is a plea by fee management for adducing evidence it 
cannot be permitted and adjudication has to be marie on 
the basis of the available evidence on record 

16. Point No. 3:—The punishment imposed by fee 
first Disciplinary Authority is stoppage offeree increments 
for a period of three yeafcs wife Cumulative effect But the 
2nd Disciplinary Authority dismissed the workman from 
service without notide, the management has not been able 
to justify the actibn of the 2nd Disciplinary Authority in 
sitting over the order of the first Disciplinary Authority, 
The learned counsel for the management was finding it 
extremely difficult to explain this comic of fee management. 
At any rate since I have held feat the findings of Enquiry 
Officer as well as the Disciplinary Authorities are 
unsustainable, it follows feat no punishment can be 
imposed on fee workman. Consequently be is to be taken 
back in service. 

In the result an award is passed holding feat fee 
action of the management in dismissing fee workman 
Sri T.R. Sethumadhavan from service is not legal and 
justifiable and he is entitled to be reinstated wife badewages, 
continuity of service and all other consequential benefits. 

V 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 22nd 
day of December, 2008. 

P. L, NORBERT, Presiding Officer 

Appendfa 

Witness for the workman : ML 

Witness for the Management 

MW1 -12-5-2008 : Sri.T. N. Ramacbandran 

Nair. 

Exhibit for fee workman : Ml 

Exhibit for fee management 
Ext.M 1 - Enquiry File. 
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[U 7^-12012/217/1999-314 31R(^-I)] 
3F3Pl^qR, 3lftI^Rl 

New Delhi, the 28th January, 2009 

S.O. 443.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 76/2006) 
of the Central Government Industrial Tribunal -Cum-Labour 
Court, Ernakulam, as shown in the Annexure, in the Industrial 
dispute between the management of Federal Bank Ltd., and 
their workmen, received by the Central Government 
on 28-1-2009. 

[No.L-12012/217/1999-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIXTJM-LAJBOUR COURT, ERNAKULAM 

Present: Shri.P. L. Norbert, B.A., LL.B., Presiding Officer 
(Thursday the 8th day of January, 2009/24th Pausa 1930) 

I.D. 76/2006 

(L D. 64/1999 of Labour Court, Ernakulam) 

Union : The General Secretary, 

Federal Bank Employees Union, 
Central Office, Alwaye-683 101. 

By Adv. Sri C. Anilkumar. 

Management : The Chairman, Federal Bank Ltd., 

Head Office, Alwaye-683 101. 

By Adv. Sri Pathrose Mathai. 

This case coming up for hearing on 02-01-2009, this 
Tribunal-cum-Labour Court on 08-01-2009 passed the 
following. 

AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act. The reference is : 

“Whether the action of the management of Federal 
Bank in imposing the punishment of stoppage of 
increment for a period of one year with cumulative 
effect imposed against the workman Sri G. Harikumar 
for alleged charges is j ustified? If not, to what relief 
the workman is entitled to?” 


2. The facts in a nutshell are as follows:- Sri G. 
Harikumar was a Clerk of Mavelikkara branch of Federal 
Bank. While so, on certain allegations of misconduct he 
was charge sheeted on 10-11 -1995. He was found guilty of 
the charges and was punished with stoppage of increment 
for a period of one year with cumulative effect. Though he 
fded an appeal he did not succeed. Hence the industrial 
dispute was raised through union. 

3. It is contended by the union that the enquiry was 
conducted in gross violation of principles ofnatural justice 
and fairness. The findings of the Enquiry Officer are 
perverse. The workman was victimised by the management. 
He is innocent. He is entitled to be exonerated from the 
charges. 

4. According to the management the workman was 
in the cash section during October 1995. He was not co¬ 
operative with his associates and the officers of the bank 
in the business. On 04-10-1995 he refused to receive bulk 
remittances from two account holders and directed them to 
the Manager. On the same day the workman deliberately 
delayed payments to members of the staff and payment to 
meet office expenditure. He made unnecessary and 
derogatory comments against the Senior Manager and other 
officers of the bank. He failed to attend the work ofP&L 
subsidiary writing and P&L ledger posting from 04-10-1995 
onwards. He was lethargic in getting the currency stitched 
on time and as a result the currency accumulated to the 
tune of more than Rs. 20 lakhs. On 13-10-1995 he was served 
with an officer order directing him to take the assistance of 
a temporary bank man for stitching the currency. But he 
refused to acknowledge the order by putting his signature. 
He committed mistakes in writing the transfer scroll. 
On 30-10-1995 he was allotted the woik of despatch section 
and in preparing D.D. paid summary he committed mistakes. 
An officer of the bank pointed out the mistakes and asked 
him to correct them, but he did not follow the instructions 
and again wrote wrong figures. The intention of the 
workman was to put the officers of the bank in constant 
stress and strain. The enquiry was conducted in accordance 
with principles of natural justice and rules of procedure. 
The workman was defended by union Vice President. The 
workman was heard regarding findings and punishment 
by the Disciplinary Authority. There is no attempt on the 
part of the management in victimising the workman. The 
Enquiry Officer, Disciplinary Authority and the Appellate 
Authority have considered the entire evidence and 
documents before entering into their conclusions regarding 
charges. The workman was given sufficient opportunity to 
defend. He had produced 35 documents, examined two 
witnesses and cross examined management witnesses. 
There is no reason to interfere either with the findings or 
punishment. 

5. In the light of the above contentions the following 
points arise for consideration : 
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1. b the enquiry valid? 

2. Are the findings sustainable? 

The evidence consists of Ext M 1 Enquiry File alone. 

6. Point No. 1 :— Though a contention is raised in 
the claim statement that the enquiry is vitiated for violation 
of the principles of natural justice, it was not persued at the 
time of hearing and hence 1 don’t propose to record a finding 
regarding the issue of validity of enquiry. 

7. Point No. 2 The workman was a Clerk of 
Mavelikkara Branch. He was in the cash section at die 
relevant time. Nine charges were levelled against him. Out 
of them the Enquiry Officer found him guilty of charges 2, 
4, 5, 6,7 and 8 and not guilty of charges 1, 3 and 9, It is 
enough to deal with the charges which are found proved. 

8. Charge No.2 is that amounts sought to be 
withdrawn from the accounts of staff and a loan amount to 
an employee of the bank were not paid on time. Ext E1 is 
the charge sheet. Exts. E 2 and E 3 are replies to the memo 
of charges. The worker has denied the charges except 
charge Nos. 7,8 and 9 which according to him were bona 
fide mistakes. A security guard-cum-bank man of the Branch 
Sri.Bhaskaran had availed a gold loan of Rs. 1,500/ - which 
was sanctioned and was to be paid on 04-10-1995. Another 
employee of the bank Sri. K. Sasikuttan had sought 
withdrawal of Rs. 290/- freon his SB Account Sint Lathamma 
Cherian, an officer of the bank wanted to withdraw an 
amount of Rs. 700/- from her SB account. For the purpose 
of postage and stamp Rs* 350/- had to be disbursed. Towards 
office expense Rs. 84.75 had to be paid to M/s.Prathibha 
Cool Bar. The allegation is that these payments were 
delayed by the workman. The amounts due to Smt. 
Lathamma Cherian and M/s. Prathibha Cool Bar were paid 
only on the next day on 05-10-1995 and the remaining 
three payments were made only after the office hours on 
04-10-1995 and after repeated requests by the staff. It is 
alleged that the workman was adamant and refused to pay 
money until cash was tallied. In Exts. E 2 and E 3 replies the 
workman says that he had paid to all the staff and to 
M/s. Prathibha Cool Baron 04-10-1995 itself; though some 
payments were made after 6 pun. But the evidence on record 
is otherwise. The two payments to Smt.Lathamma Cherian 
and M/s.Prathibha Cool Bar were made only on the next 
day on 05-10-1995. Ext ME-13 is a complaint of Smt 
Lathamma Cherian given to the Manager complaining 
about non-payment of money on the same day of 
withdrawal. MW2 is SmtLathamma Cheriaq. She has given 
evidence in support of her complaint. The complaint is no 
doubt written in the handwriting of Sr. Manager MW1. It is, 
therefore, alleged by the union that Sr. Manager was trying 
to victimise the workman by trying to get complaints from 
staff But MW2 admits that though the complaint was 
written in the handwriting of Sr. Manager it was signed by 
her and the contents are true. Ext.MEl is the report of Sr. 
Manager to the Personnel Department of the bank reportirr 


about the refusal of the workman to pay amounts due to 
staff on time. MW 1 has also given evidence in tune with 
the evidence of MW2. Rs. 84.75 was to be paid to 
M/s. Prathibha Cool Bar on 04-10-1995. The amount was to 
be received by Sri. Manoj of the cool bar. Ext ME-14 is a 
complaint of Sri.Manoj that he did not receive money on 
04-10-1995, Ext ME-15 is a letter written by one 
Sri.Raveendran Nair ofM/s.Prathibha Cool Bar stating that 
die money was not received on 04-10-1995 though the bill 
was passed by the bank for payment MW1 has stated that 
on 04-10-1995 even at 7 p.m. the cash was not tallied. 
There was a difference of Rs. 790/- and he had enquired 
with the workman whether payments to staff were made. 
As per instruction of the bank if excess amount is found 
while tallying the cash it should be credited to ‘account 
payable account’. The cash was closed at 8.35 p.m. on 04- 
10-1995. The workman did not report to the Manager or Sr. 
Manager about the excess amount Had the payment due 
to SmtLathamma Cherian and M/sPrathibha Cool Bar were 
made on 04*10-1995 itself there would not have t^een excess 
ofRs.790/-. Though on the defence side a temporary bank 
man of the relevant time (DW1) was examined to support 
the case of the workman, the Enquiry Officer did notbelieve 
him as the incident had happened 11 months back and the 
witness had no special reason to remember whether cash 
was paid by the workman to Smt. Lathamma Cherian 
on 04-10-1995 itself. In addition DW1 had not seen 
Smt.Lathamma Cheriyan receiving the cash from the 
workman on 04-10-1995. The union relied on Ext. DE-35. It 
is a letter written on a plain paper by Sri.Manoj of 
M/s.Prathibha Cool Bar, The contents of the letter is that 
he had received cash of Rs. 84.75 on 04-10-1995 itself, but 
after 5 p.m. But the Sr. Manager had got a blank paper 
signed by Sri.Manoj saying that since his payment was 
made after the office hours (5 p.m.) it will be accounted 
only on the next day, i.e., 05-10-1995. In addition he disowns 
the statement in Ext.ME-14 complaint But it is to be noted 
that Ext.DE-35 is written on a plain paper And addressed to 
none. Sri.Manoj is not examined on the defence side. Even 
ifExt ME-14 is discarded Ext ME-15 letter from Raveendm 
Nair of M/s.Prathibha Cool Bar says that they did not 
receive the payment on 04-10-1995. In the light of this 
evidence both documentary and oral, the Enquiry Officer 
found that payments to SmtLathamma Cherian (MW2) and 
M/s. Prathibha Cool Bar were made only on the next day. 
At the same time the workman neither remitted the excess 
amount of Rs. 790/- in the ‘account payable account’ as 
per memo of instructions of the bank nor reported to the 
Manager or Senior Manager. The remaining payments were 
made on the same day, but late in the day and after repeated 
requests by the staff. Smt. Lathamma Cherian had to take 
her child to the hospital in the evening and for that purpose 
she had sought withdrawal of Rs* 700/- from her S.B. 
account She did not wait after 5 p.m. as she had to go to 
hospital. These circumstances prompted the Enquiry 
Officer to find that the workman is guilty of charge No. 2. 
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9. The 4th charge is that the workman did not attend 
the work of P&L Subsidiary writing and P&L Ledger 
Postings from 04-10-1995 onwards even after direction by 
MW 1. At last the work had to be entrusted to another 
staff SmtMaya Nair. Ext ME-25 is office order of work 
allotment w.e. f 01 -1 CM995. The workman was put in charge 
of cash section which includes work of P&L subsidiary 
writing and P&L ledger postings. Ext.MET 6 is a report 
sent by MW 1 to P & IR Department about the failure of the 
workman to cany out the work allotted. The work entrusted 
to SmtMaya Nair and completed by her was also reported 
by MW1 to P&IR department by Ext. ME-22 report. MW 1 
the Sr. Manager, MW2 SmtLathama Cherian (an officer) 
and MW3 Branch Manager have supported this case of 
the management and they have identified the handwriting 
of Smt Maya Nair in the P&L ledger. The finding of the 
Enquiry Officer regarding charge No.4 is based on the above 
evidence and requires no interference. 

10. Charge Nos. 5 and 6 are that currency to the tune 
of overRs. 20 lakhs was kept unstitched due to the adamant 
attitude of the workman and he refused to sign the office 
order issued to him asking him to take the help of a temporary 
bankman to carry out the work. According to the 
management a temporary bank man’s help was provided. 
But the workman did not avail it. The currency remained 
unstitched from 09-10-1995 onwards. On 10-10-1995 
Sr. Manager asked the workman to take the service of the 
permanent bank man to stitch the currency. But for the 
reason that the workman was not free he did not permit 
the permanent bank man to stitch the currency. Thus by 
13-10-1995 unstitched currency accumulated to more than 
Rs. 20 lakhs. Exts. ME-16 and 20 are reports sent by MW 1 
to P&IR department. MW1 to 3 support the case of the 
management. Ext. ME-21 is the office order issued to the 
workman regarding currency stitching. It is noted at the 
foot of the order that the workman had refused to sign the 
office order saying that he will sign the order only after a 
discussion in the afternoon. In Ext. E2 reply to the memo of 
charges the workman admits that it is risky to permit a 
temporary bank man to stitch the currency. Therefore, he 
had asked the Manager to issue an office order if the 
workman were to take the help of a temporary bank man to 
stitch the currency. The workman had neither carried out 
the work nor was prepared to obey the direction of his 
superior. Thus the charges stand proved and requires no 
reconsideration. 

11. Charge No.7 is that the workman had deliberately 
committed mistakes while writing the transfer scroll of 
24-10-1995. Ext. ME-22 is a report sent by Sr. Manager 
regarding the misconduct of the workman to the head office. 
Ext ME-26 is original transfer scroll of24-10-1995. Ext ME- 
23 is corresponding offset credit slip. The explanation of 
the workman in his reply to the memo of charges is that 
they were bonafide mistakes. But according to MW 1 they 
were deliberate mistakes committed to create hardship to 


the officers of the bank. When the workman was examined 
on the defence side he gave a casual answer regarding the 
mistakes. Considering the nature and circumstances under 
which the mistakes were committed and in view of the oral 
testimony of MW 1, the Sr. Manager it was found that they 
were done deliberately by the workman. I am not persuaded 
by any contra evidence to differ from the findings of the 
Enquiry Officer. 

12. ChargeNo. 8 is that on 30-10-1995 while he was in 
the despatch section he had committed mistake in D.D. 
paid summary despite specific direction by officer, 
SmtLathamma Cherian to correct it. Ext ME-24 is D.D. paid 
summary of30-10-1995. A figure written by him was wrong 
and the mistake was pointed out by MW2, Smt.Lathamma 
Cherian. Yet he did not correct it, but wrote another wrong 
figure. At last MW2 herself had to correct it so that the day 
book could be tallied. MW1 and 2 support the charge. In 
Ext E2 reply to the memo of charges the workman says that 
it was a bonafide mistake. Even if it was a bonafide mistake 
he should have complied with the direction of an officer, 
Smt. Lathamma Cherian and corrected the mistake. Hence, 
the Enquiry Officer has found him guilty of the charge and 
the finding is only to be upheld. 

13. The Enquiry Officer had meticulously analysed 
the evidence on record and came to the conclusions. The 
findings are recorded based on evidence and they can 
neither be said to be perverse nor based on no materials. 

14. The contention of the union is that on 04-10-1995 
there were unusual transactions in the cash section. There 
were lot of remittances and payments on that day. Hence, 
the workman was not able to make payments to the staff 
promptly. However, he paid all the amounts on the same 
day. This is not true as per record. 

15. The next contention of the union is that some 
unauthorised and imaginary cash transactions were going 
on at Branch Mavelikkara involving M/s. Jemini Traders 
and Branch Mamkamkuzhy and when the workman refused 
to be a party to such transactions the Sr. Manager and 
other officials came up with false allegations to implicate 
him. But the answer of the management is that if at all such 
transactions were done it was with the approval of higher 
authorities and unless Mamkamkuzhy branch had 
consented to such transactions Mavelikkara branch could 
not have done it unilaterally. This contention of the 
workman was rejected by the Enquiry Officer on the ground 
that he failed to prove the allegation and consequent 
victimisation. 

16. None of the contentions of the union are 
sustainable. There is sufficient evidence on record to prove 
the charges. Any interference regarding the findings of 
Enquiry Officer is uncalled for in the circumstances. 

In the result an award is passed finding that the action 
of the management in imposing the punishment of stoppage 
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of increment for a period of one year with cumulative effect 
is legal and justified and the workman is not entitled for 
any relief. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Pei jnal Assistant, transcribed and, 
typed by her, corrected and passed by me on this the 
8 th day of January, 2009. 

P. L. NORBERT, Presiding Officer 

Appendix 

Witness for the Union — NiL 
Witness for the Management — Nfl. 

Exhibit for the Union — NiL 

Exhibit for the Management 
Ml - Enquiry file. 
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New Delhi, the 29th January, 2009 

S.O. 444 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 161/ 
2002) of the Central Government Industrial Tribunal -Cum- 
Labour Court, Lucknow, as shown in the Annexure, in the 
Industrial dispute between the management of Punjab 
National Bank and their workmen, received by the Central 
Government on29-1-2009. 

[No. Lr 12011/88/2002-IR (B-D)] 
RAJXNDER KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

Present: N. K. Purohit 
I. D. No. 161/2002 

(Ref. No. L-12011/88/2002 IR (R-U) dt 9-9-2002 
BETWEEN 

The General Secretary 
UP Bank Workers Organization 


3/13, Mathura Nagar, Aligarh (U.P.) 202001 
(In the Matter of Makkhan Singh) 

AND 

The Regional Manager 
Punjab National Bank 

Regional Office, Teachers Colony, Bulandshahr (UJ.) 

AWARD 

Dated:7-l-2009 

1. By Order No. L-12011/88/2002 IR(B-II) dated 
09-09-2002 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub section (1) and sub section (2A)of Section 
10 of the Industrial Disputes Act, 1947 (14 of1947) referred 
this industrial dispute between the General Secretary, UP 
Bank Workers Organization, 3/13 Mathura Nagar, Aligarh 
and the Regional Manager, Punjab National Bank, 
Bulandshahr for adjudication. 

* The reference under adjudication is as follow:— 

“Whether the action of Panjab National Bank in 
Removing from service with Superannuation beneits 
and without disqualification from future re-employment 
of Sri Makkan Singh S/o Sri Hoti Lai w.e.f.31-3-2000 
is just, fair and reasonable ? If not, to what relief the 
workman is he entitled to?” 

2. Admitted facts of the parties are that Sh. Makkhan 
Singh, Teller was placed under suspension by Branch Office: 
Pahasu vide order dt 30-6-98. Subsequently, Sh. Makkhan 
Singh was served with the charge sheet dt. 8-9-98 alleging 
that he had committed acts of gross misconduct within the 
meaning of Para 19.5 (d), 19.5 (j), 19.5 (a) and 19.5 (e) of 
Bipartite Settlement. The Enquiry Officer conducted the 
enquiry and thereafter submitted his report on the basis of 
which the workman has been removed from service with 
superannuation benefits & without disqualification from 
future employment. The charge sheet is as follows : 

Articles of charges against Sh. Makhan Singh, Teller 
(Under suspension) Branch Office: Pahasu. 

Article-I 

You caused willful damage to the customer 
Sh. Tribhuvan Nath Sharma by defrauding Rs. 1408QA 
(Rs. Fourteen thousand only) from his SF account No. 
1011 in 2 instances which is gross misconduct under para 
19.5(d) of Bipartite Settlement as amended up to date. And 
you also acted prejudicial to the interest of die bank 
involving the bank in serious loss in terms of para 19 . 5 (j). 

Article-II 

You engaged yourself in Daily business outside the 
scope of your duty without the prior written pennisston of 
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the bank which is gross misconduct under para 19,5 (a) of 
Bipartite Settlement as amended up to dale* 

Article-IIi 

You disobeyed the lawful and reasonable order of 
the management by not attending die duties at Branch 
Office : Khanpur which is gross misconduct under para 
19.5 (e) of Bipartite Settlement as amended up to date. 

Statement of imputation of charges against 
Sh. Makkhan Singh, Teller (under suspension) Branch 
Office: Pahasu. 

Article-I 

Charge-I 

W : While working as Teller, you withdrew 
Rs. 7000/- (Rupees seven thousand only) from SF account 
No, 1011 (Name of the account holder Sh. Tribhuvan Nath 
Sharma) on 21-1-98 fraudulently by making forged 
signatures on the withdrawal slips. 

Again on 7-2-98 you withdrew Rs. 7000/- (Rupees 
Seven thousand only) from the same account mentioned 
above fraudulently by making forged signatures on the 
withdrawal slip, thereby defrauded the valuable customer 
of the Bank and tarnished the image of the bank while 
working at Branch Office: Pahasu. 

Charge-IT 

You got 30 days-leave encashed on 11-7-1997 and 
took advance of Rs. 12000/- on 14-7-1997 from suspense 


account for purchasing tickets for journey to be undertaken 
w.e.f. 26-7-1997. Neither you purchased any ticket nor went 
for LFC. In fact you utilized the proceeds of leave 
encashment for realization of cheque for Rs. 15000/- 
(Ch. No. RNR126011 dt. 5-6-1997) issued by you in favour 
of Sh. Madan Gopal. The suspense advance and 
encashment amount was adjusted by you on 29-9-1997 
and 24-10-1997. You again took an advance of Rs. 12500/- 
from suspense and got encashment of 30 days leave 
on 1-11-1997, but again you did not proceed on LFC and 
suspense entry ’was adjusted by you on 14-2-1998. The 
amount of leave encashment has not been deposited by 
you so far. Thus you misutilized the facility of LFC and 
utilized the bank’s fund for some other purpose deliberately 
for self pecuniary gains and to cause serious loss to the 
Bank. 

Charge -in 

You were assigned duties to assist in obtaining BC 
letters, recovery of dues in irregular accounts and to do all 
other loan duties allotted you by BM in addition to the 
duties of Teller, But you did not perform your duties with 
full devotion and diligence particularly in the area of 
recovery of Bank dues in irregular accounts. In all the 
following accounts, you had a close proximity with the 
borrowers as they are your close relatives and friends. You 
did not put in your sincere and conceited efforts in the 
interest of the Bank for recovery of dues thereby causing 
pecuniary loss to the Bank : 


SN 

Name of Borrower 

Nature 

Amount 
of loan 

DOA 

Relation 

Present status 

1 

2 

3 

4 

5 

6 

7 

01 

Rajveer Singh 

T/L 

5000 

14-10-88 

Brother 

Written off 

02 

-do- 

T/L 

10,000 

07-08-91 

-do- 

-do- 

03 

Jaimanti Devi 

T/L 

9,000 

24-11-94 

M other 

O/s Rs. 3920, 

Rs. 2742/- 

M 

Ramesh Chand 

T/L 

10000 

15-02-88 

Cousin 

Written off 

CD 

Mohar Singh 

T/L 

5000 

17-11-89 

Uncle 

-do- 

06 

Mohd. Aslam 

T/L 

10000 

01-07-74 

Friend 

O/sRs. 11189/ 

+ RI339 (a/c 
Guaranteed by you) 


Arrick^ll 

Charge-1 

Y ou raised a loan of Rs, 14000/- from UP Sahkari 
Gramm Vikas Bank Ltd., Pahasu, Dislt. Bulrndshahr on 
29-3-93 (in D 3/09) for the buffaloes to run dairy business 
without written permission from the Bank thereby engaging 
yourself in the business of dairy. 


Artkie-HI 

Charge 

3. You were advised to report for duty at Branch 
Office: Khanpur vide our order dated 18-2-98 but you have 
not joined Branch Office: Khanpur despite reminders dated 
19-3-98,23-3-98,2-4-98,25-4-98,1-5-98,16-5-98 and 5-6-98 
which is willful disobedience of lawful and reasonable order 
of the Management. 
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4. Your above acts are gross misconduct under para 
19.5 (d), 19.5 (j), 19.5 (a) and 19.5 (e) of Bipartite Settlement 
(as amended upto date). You are therefore advised to submit 
your written statement of defence within 7 days (seven 
days) from the receipt of this charge sheet failing which it 
will be presumed that you have nothing to say in your 
defence and exparte decision will be taken against you and 
punishment in terms of para 19.6 ofBipartite Settlement (as 
amended upto date) will be imposed upon you. 

5. The union in his statement of claim has questioned 
the finding of the domestic enquiry on the following 
grounds : 

1. That during the enquiry proceedings, the report 
of hand writing expert was produced but neither 
the.expert was examined to prove his report nor 
worker was given an opportunity to cross-examine 
him and the Enquiry Officer has in his report, relied 
upon the said expert report. 

2. That the account holder Sh. Tribhuvan Nath 
S harm a never complained regarding alleged 
forgery by the workman. Moreover, during the 
course of enquiry Sh. Tribhuvan Nath Sharma 
appeared before the Enquiry Officer and admitted 
that the alleged amount of Rs. 14,000/- has been 
withdrawn by him and he also submitted an 
affidavit during the enquiry proceedings. In spite 
of above facts the Enquiry Officer did not find 
necessary to examine the expert nor he asked the 
worker to file his report in rebuttal. 

3. .That the workman took an advance of Rs. 14,000/- 
from Co-operative Gramm Development Bank with 
due permission of the Bank, but during the course 
of enquiry the bank has not produced any 
evidence that the worker carried out dairy 
business. In fact the worker took loan fpr 
purchasing 2 buffalos on 29-3-93 but the bank 
has leveled the charge of running dairy after 
5-1/2 years. 

4. That the then Manager transfer the workman from 

Pahasu branch to Kanpur branch vide order 
dt. 18-2-98, whereas he was not empowered to do 
so. Moreover there was no post of Teller in that 
branch. Later on the said order was cancelled on 
24-6-98 but the then Manager made it a prestige 
point & due to ill will suspended the workman 
and charge sheeted him on fabulous and baseless 
grounds. , 

5. That no documents were supplied to him 

alongwith charge sheet in spite of request dated 

15-9-98 and 7-11-98. 

* 

6 That Enquiry Officer did not observe the principals 
of natural justice & without applying his mind the 
Enquiry Officer found the worker guilty against 
the facts on record. 


6. The opposite party has submitted that all the 
documents which were filed by the Presentihgj Officer 
during the enquiry were duly proved and the copies of 
the same were also made available to the 'delinquent 
There is no requirement to provide any document » - 
alongwith charge sheet. It is also submittedJhat,strict 
rules of evidence are not applicable to the departmental 
enquiry. The Enquiry Officer has submitted his findings 
in this report dated 22-11-99 after taking into consideration 
the material produced during the course of enquiry, 
proceedings. The Enquiry Officer has rejected the 
deposition made by Sh. Tribhuvan Nath Sharma by giving ; 
valid reasons and the Enquiry Officer has relied upon,all 
the material evidence produced before him while giving 
his findings in the report dated 22-11*99. It is stated that,; < 
enquiry was conducted in accordance with the provision 
of the Bipartite Settlement and no known principle of 
natural justice has been violated, as alleged or otherwise. 

It has been denied that departmental enquiry was bad iri 
any manner whatsoever. 

7. In rejoinder, the union has reiterated its earlier 
averments made in their statement of claim. Since the 
departmental proceedings and findings were challenged 
by the union on behalf of the workman following two 
preliminary issues were framed on 13-11-03; 

2 . tsjfa ajfwft «n, 1 

8. In respect of above preliminary issues the union 

filed affidavit of the workman (Al-50.) & in rebuttal the 
opposite party filed affidavit of Sri OP. Sharma, Enquiry 
Officer (A2-53). • ‘‘~i 

9. On the basis of evidence adduced by both the 

sides and material on record, while deciding the above 
preliminary issues in favour of the workman the following 
order was passed on 19-5-05 by the then Learned Presiding 
Officer. ... .. . 

s' 

“Departmental enquiry held by the management of 
the Bank is improper and in violation of principles of 
natural justice and therefore the same findings is set 
aside. The opposite party is directed to produce list 
of witness and evidence in form of affidavit by 
28-7-05.” ' 

10. In pursuant to the above order management 
examined S/Sh. R.K. Tandon (A.74), O.?. Chawla/(A-75) 
and A. Kashyap (A-76) as management witness Up prove 
the charges leveled against the workman. 1 b •rebuftal the 
union has examined Sh. Makhan Singh workman and Sh. 
T.N. Sharma as witness. 

11. Heard the arguments of both and 

perused die record. 
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12. Before going into the merit of the case, it is to be 
considered what constitute material on record under Section 
11-A of the ID. Act, to prove charges levelled agamst the 
workman. 

13. The Learned representative of the management 
has argued that the charges stands proved by the material 
on record including domestic enquiry proceedings, the 
evidence recorded by the Enquiry Officer and the fresh 
evidence led by the management, whereas learned 
representative of the workman has contended that only 
fresh evidence adduced by the management can be 
considered to see whether charges levelled against the 
workman are proved or not He has relied on 1999 SCC 
(L&S) 302 Neeta Kaplish vs. Presiding Officer Labour 
Court & another. 

14. The proviso of Section 11-A envisages that in 
any proceeding under this section the Tribunal Shall rely 
on the material on record and shall not take any fresh 
evidence in relation to the matter. In Neeta Kaplish case 
Hon'ble Apex court has held: 

“It is fallacious argument that it was open to 
management to rely upon domestic enquiry 
proceedings, including the evidence recorded by the 
Enquiry Officer, and that management was under no 
obligation to lead further evidence, particularly as 
the management was of die view that the charges 
against appellant stood proved on the basis of 
evidence lead before the Enquiry Officer. It is also 
not correct to say enquiry proceedings constituted 
“material on record” under Section 11-A and they 
could not be ignored. 

Records pertaining domestic enquiry would not 
constitute “fresh evidence” as those proceedings 
have already been found by the Labour Court to be 
defective. Such record would also not constitute 
“material on record” within the meaning of Section 
11-A, as the enquiry proceedings on being found 
bad, have to be ignored altogether. The proceedings 
of domestic enquiry could be, and, were, in fact, relied 
upon by the management for a limited purpose of 
showing at the preliminary stage that the action taken 
against the appellant was just and proper and that 
full opportunity of hearing was given to her in 
consonance with the principles of natural justice. 
This contention has not been accepted by the Labour 
Court and the enquiry has been held to be bad. In 
view of nature of objections raised by the appellant, 
the record of enquiry conducted by the management 
ceased to be “material on record” within the meaning 
of Section 11-A and the only course open to the 
management was to justify its action by leading fresh 
evidence before Labour Court. If such evidence has 
not been led, the management has to suffer the 
consequences.” 


15. In view of the above legal position, the 
proceedings of the domestic enquiry including evidence 
recorded by the Enquiry Officer is to be ignored. To prove 
charges levelled against the workman and justify action 
taken against the workman the management can rely on 
the fresh evidence only i.e. evidence adduced subsequent 
to the order dt. 19-5-05 wherein the proceeding of the 
domestic enquiry has been declared vitiated due to 
violation of principal of natural justice. 

16. It is pertinent to mention that the management 
has examined only three witness out of them evidence of 
Sh. Ashok Kashyap, Handwriting expert and Sh. 
R.K.Tandon is pertaining to charge (i) under Art. I & 
evidence of Sh. O.P. Chawla is with regard to charge Ill- 
Art. under I. the management has not adduced any fresh 
evidence regarding charges under Art. 2, Art. 3 and 
charges II under Art. I. Thus, there is no matenal on record 
to establish above charges under Art. 1 charge (ii). Charges 
under Art. 2 and Art. 3 and the same stand not proved for 
want of any fresh evidence. 

17. Now it is to be seen whether charge I under Art,1 
is proved on the basis of fresh evidence adduced by the 
management. 

18. The allegation in article I charge 1 in brief was 
that the workman Makhan Singh while working as Teller 
on 21-1-98, fraudulently withdrew Rs.7000 from SF account 
of Sri T.N. Sharma and again on 7-2-98 fraudulently 
withdrew Rs.7000 from the same account by making forged 
signature on the withdrawal forms. In this respect Sh. R.K. 
Tandon has stated that account holder Sh. T.N. Sharma 
came to the branch and in his presence he made oral 
complaint to the Manager that there had been forged 
withdrawal of Rs. 14000 from his SF account by 2 fictitious 
withdrawal forms of Rs. 7000 each, but in cross examination 
he has admitted that no written complaint was made by 
Sh. T.N. Sharma account holder. He has stated that 
Sh. T.N. Sharma came to the branch sometime in the month 
of March or April 1998 and he has also stated that he was 
not ex*fnined as witness in the domestic enquiry. The 
second witness examined by the bank is Sh. Ashok 
Kashyap hand writing expert who has deposed that the 
signature of the account holder Sh. T.N. Sharma on disputed 
withdrawal forms dt. 7-2-98 and 21 -1 -98 on the face as well 
as on the reverse are forged and the signature of the 
account holder Sh. T,N. Sharma on the disputed withdrawal 
form show a strong prima facie having been forged by Sh. 
Makhan Singh exTeller. Sh. Ashok Kashyap has confirmed 
and corroborated his report dt. 4-9-98. and 5-9-99 on the 
above matter. 

19. In rebuttal, of the above evidence, the workman 
has examined Sh. T.N. Sharma the concerned account 
holder who has deposed that he did not make any complaint 
orally or otherwise to the Branch Manager regarding any 
fraudulent payment from his account. He has further stated 
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that he himself signed disputed withdrawal forms and there 
was some difference in his signatures on these forms as 
his right aim was swollen due to infection and he had fever 
at that time. 

20. It is urged by the learned representative of the 
bank that statement of Sh. T,N. Sharma should not be 
relied upon because it unlikely that a person may 
remember such a old signature on withdrawal form with 
accuracy secondly die time gap between two withdrawal 
was 17 days which renders its unlikely that infection and 
fever contimied for so long period He has further urged that 
regarding his illness no documentary evidence has been 
produced and admission of difference in signatures is defacto 
an argument in favour of the allegation that the concerned 
signatures were not made by the account holder. 

21. In rebuttal, the learned representative of the 
workman has contended that when the account holder 
Sri T.N, Sharma has admitted that the amount of Rs. 14000 
was . withdrawn by him by alleged disputed withdrawal 
form and he has, also admitted his signatures on above 
withdrawal form and then how signatures could be 
forged. The report of the hand writing expert is relevant 
only when foe signatures are disputed. He has further 
contended that Sit T.N. Sharma never complaint regarding 
his forged signatures. Sh O.P, Sharma who conducted 
foe enquiry has also stated in is cross examination that 
Sh. T.N. Sarnia had admitted m foe enquiry that foe 
amount was withdrawn by him by the disputed withdrawal 
forms. He has further admitted that account bolder Sh. 
T.N. Sharma did not submit any written complaint in the 
above circumstances the bank has failed to prove article 
I charge I. He has placed reliance on 1979 Criminal Law 
Journal 889 in support of his contentions. 

22. 1 have given my thoughtful consideration on 
foe argument advanced and case law submitted by both 
foe sides. 

23. In the case law (2003) 5 SCC 424 cited by foe 
learned representative of foe management Hon’ble Apex 
court has observed that in disciplinary proceedings and 
technical evidence and foe doctrine of proof beyond 
doubt have no application. It is also observed that foe 
evidence of hand writing expert need not invariably be 
corroborated and it is permissible for foe court to compare 
foe admitted writing with disputed writing and come to 
its own independent conclusion. 

24. Above legal position is well settled, but in 
present case, the management has not even produced 
original documents alleged to be fictitious, to enable the 
Tribunal to compare foe same with admitted signature 
for deriving any independent conclusion. Moreover, the 
account holder Sh. T.N. Sharma has testified on oath that 
he himself withdrew the disputed amount horn his account 
and alleged fictitious withdrawal forms were signed by 
him. He has further stated that he had never made any 


complaint orally or in writing to the Manager concerned 
regarding alleged fictitious withdrawal hum his account 
The management witness Sh. R.K. Tandon has admitted 
in his cross-examination that no written complaint was 
made by the Account holder Sh. T.N. Sharma for alleged 
forged withdrawal forms he has deposed that account 
holder Sh. T.N. Sharma came to foe Tribunal sometime 
in the month of March or April 1998 and made oral 
complaint in his presence to foe Manager that there had 
been withdrawal of Rs. 14000/- from his account by two 
fictitious withdrawal forms, but the then Manager 
Sh. O.P. Sharma to whom such complaint is said to be 
made, has not been examined by the management. Even 
in his earlier deposition made on 16-7-04, in support of 
the management case. On the preliminary issues, he has 
not stated anything about alleged oral complaint to him 
by foe account holder Sh. T.N. Sharma. 

25. In view of the above facts,when there is direct 
evidence of foe account holder that alleged fictitious with¬ 
drawal forms bear his signatures, opinionof the hand writing 
expert that prima facie disputed signatures seems to be 
having been written by Sh. Makkhan Singh cannot be relied 
upon. This view also finds support from the case law AIR 
67 SC 1326 Fakhrudin vs. State of M.P. submitted by the 
learned representative of foe workman wherein Hon’ble 
Apex court has held: 

“Though there are various recognized modes to 
proving signature or hand writing expert but the direct 
evidence is preferable, direct evidence means foe 
admission of the writer or foe evidence of witness in 
- whose presence the documents was written if this 
direct evidence is available then other evidence is 
not necessary. The report of hand writing expert is 
only a opine evidence”. 

26. In such circumstances, foe statement of account 
holder T.N. Sharma that he did not make any complaint to 
the manager regarding alleged fictitious withdrawal cannot 
be disbelieved. He has admitted his signature on foe 
disputed documents. His evidence cannot be discarded 
merely on the hypothetical grounds pointed out by the 
learned representative of foe management that he had 
deposed in favour of the workman or under influence either 
under pressure of foe workman and it is unlikely that a 
person may remember such a old instance of signing 
withdrawal forms with accuracy and in view of the time gap 
of 17 days between foe two withdrawals, it is unlikely that 
infection and fever remained for such a long period. 

27. The management has solely relied on the opinion 
ofhand writing expert to prove foe alleged charge (i) Article 
I, But, when the account holder himself has admitted his 
signature on the disputed withdrawal form and he has 
admitted that amount was withdrawn by him, the 
uncorroborated opinion of the hand writing expert cannot 
be relied upon. This view also finds support from 1979 
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Cr*L J* p. 889 cited by the learned representative of the 
workman. In the above case law the evidence of an accused 
in \ criminal case was based merely on alleged forged entry 
wfych appears that accused misappropriated certain sum. 
The evidence of the expert was disbelieved by Hon’ble 
Apex Court in appeal against the order of conviction. In 
above case the Hon’ble Apex Court has observed : 

“The position is that the entire conviction rests 
on the uncorroborated testimony of the Expert 
F,W. Acharya* The High Court has clearly found 
that the expert had opined in case of even those 
person who admitted to have signed in token of 
the payment that the signatures of these 
witnesses were forge. This is a most extraordinaiy 
situation because when the witnesses testified 
on oath that they had signed the Register and the 
signatures shown to them were their own how 
could the expert say that the signatures were 
forged* At any rate the expert’s opinion does not 
appear to be reliable for this reason.” 

28. Although, evidence of hand writing expert 
need not invariably be corroborated but in instant case, 
facts are peculiar. The Account holder from whose 
account amount of Rs* 14000/- has been alleged to be 
withdrawn by the workman by forging his signature, 
has himself admitted that alleged fictitious withdrawal 
form bear his signature and amount was withdrawn by 
him* The hand writing expert has not given any opinion 
regarding dissimilarity of signatures of the Account 
holder after comparing his admitted signature with 
disputed signature. He has only compared admitted 
signature of the workman with disputed signatures and 
opined that prima facie disputed signatures seems to 
be in writing of the workman, 

29. In above facts and circumstances, in the light 
of observation of the Hon’ble Apex court in the 
aforesaid case, uncorroborated opinion of the hand 
writing expert cannot be relied upon* There is no other 
documentary or oral evidence on the record to establish 
that the workman has forged the disputed documents* 
Hence, charge (II) under Article I stands not proved* 

30* The allegation under charge (111) of Article I 
are that the workman did not put his sincere concerted 
efforts in the interest of the bank for recovery of dues 
from Sh. Rajveer Singh Jaimanti Devi, Ramesh Chand, 
Mohar Singh and Mohd Aslam who were his closed 
relatives and friends and thereby he acted prejudicial 
to the bank involving the bank loss in terms of para 19.5 
(j) of the Bipartite Settlement* It is pertinent to mention 
that the charge (II) under Article I was not found to be 
proved by the Enquiry Officer in his report but the 
management in order prove above charge has examined 
Sh. O.P. Chawla. He has stated in his statement on oath 
that the workman Sh. Makkhan Singh, Teller was 


working in Branch Office Pahasu Distt. Bulandshar 
during his tenure as Manager from 28-7-95 to 10-7-97* 
His statement dt* 24-2-98 has been made part of his 
affidavit as Annexure wherein he has given his 
statement in form of reply to queries put to him* In reply 
to the query whether there was any role of Sh* Makkhan 
Singh in issuing recovey certificated filed T/L ledgers 
where as no recovery certificate had been actually filed 
till 9-7-97 and R/C kept in abeyance due to workman 
Sh. Makkhan Singh, he has given reply as under; 

“1 do not know about the role of Sh* Makkhan 
Singh till 28-7-95, my joining at the branch, but 
after that all notings as regards R/C filed were 
being made by Loans department. Regarding 
previous noting i*e. of 20-9-92, 1 do not know. 
Since the borrower’s approached through Sh. 
Makkhan Singh for not issuing of R/Cs and that 
they will adjust/regularize the a/cs, R/Cs wee 
earlier not issued but later on when the a/cs were 
not adjusted, the RCs were finally issued on 9-7- 
97” 

31, In cross-examination on the affidavit, he was 
unable to give any particulars of the loan mention in 
Annexure 4 A\ He has further stated in his cross- 
examination that Sh. Rajveer Singh, Jaimanti Devi, 
Ramesh Chand, Mohar Singh and Mohd. Aslam made a 
request to him for not issuing recovery certificate. 
Sh. O.P. Chawla has not alleged in his statement that 
noting pertaining to recovery certificate were waived 
and letter obliterated by the workman Sh* Makkhan 
Singh. The management has failed to establish the 
charge (III) under Article I leveled against the workman 
on the basis of the above witness. Hence the charge (11) 
under Article I also stands not proved. 

32. In view of the above findings on the charges 
leveled against the workman, all the charges under Article 
1, Article 2 and Article 3 stand not proved and the workman 
is entitled for exoneration from the charges leveled against 
him. The action of the opposite party in removing the 
workman from service with superannuation benefits and 
without disqualification from future re-employment r w.e.f. 
31-2-2000 vide impugned order is not just fair and 
reasonable and workman is entitled for reinstatement. As 
regards back wages no precise formula has been laid down* 
It depends upon the facts and circumstances of the case 
keeping in view the principle of justice, equity and good 
conscience. In present case, the workman was removed 
from service in the year 2000 without disqualification from 
future re-employment. It is well settled principle that burden 
of proof having regard to the principle analogous to Section 
106 of the Evidence Act, that he was not gainfully employed 
was on the workman* But the workman has not discharged 
his burden that he had not been gainfully employed after 
termination of his service* Therefore keeping in view all the 
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facts & circumstances of this case, die ends of justice will 
be served, if the worieman is reinstated with 50% back wages 
& with continuity in service from the date of his removal. 

33. Accordingly, the reference is adjudicated in 
favour of the workman to the effect that removal from 
service of Sh. Makkhan Singh workman was neither in 
order nor justified. He is entitled to reinstatement with 50% 
back wages, with continuity and with all consequential 
service benefits. 

34. Award as above. 

LUCKNOW 

N. K. PUROHIT, Presiding Officer 
M 29 2009 

7CT.3R 445.—SlfafWl, 1947 (1947 
<FT i4)^trira i7^3TjHri>r=f, tH4>K 
■ffetn W(f5 ^ 145 Pwl’*N»f 3?K "31^ 'htallf ^ 

3lftNri“T , S MMgrlH 'sfr T rai3 (Wlwn 283/2006) ^ JWifolcl 
^1, # ^#4 TTCFR ^ 29-1 -2009 ^M ^41 rill 

[U .-12012/176/1997-371# 31R(^-II)] 

New Delhi, the 29th January, 2009 

S.O. 445.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 283/ 
2006) of the Central Government Industrial Tribunal -Cum- 
Labour Court, Emakulam, as shown in the Annexure, in the 
Industrial dispute between the management of the Regional 
Office Central Bank of India, Regional and their workmen, 
received by the Central Government on 29-1-2009. 

[No. L-12012/176/1997-ffi.(B-H)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIrCUM-LABOUR COURT, ERNAKULAM 

Present: Shri.P.L.Norbert, B.A., LL.B., Presiding Officer 
(Friday the 7th day of November, 

2008/16th Karthika 1930) 

I.D. 283/2006 

(I. D. 03/1998 of Labour Court, Emakulam) 

Union : The President, 

Central Bank of India Staff Union, 
(Kerala), 41/1757, 

Paramara Shopping Centre, 
Kochi-682001. 

By Adv. Sri. H.B. Shenoy 


Management : The Regional Officer, 

Central Bank of India, 

Regional Office, Pallimukhu, 
Kochi-682016. 

By Adv. V.V. Sidharthan 

This case coming up for hearing on 03-11-2008, this 
Trib una l-cum-Labour Court on 07-11-2008 passed the 
following: 

AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act The reference is:— 

“Whether the action of die management of Central 

Bank of India in dismissing the services of Sh. M. M. 

Nandakumar, w.e.f. 08-12-1995 is legal and justified? 

If not, to what relief the said worieman is entitled?” 

2. The facts in a nutshell are as follows:— Sri. M. M. 
Nandakumar was a Teller of Central Bank of India, Alwaye 
branch. He was served with a charge sheet cm the allegation 
that he had misappropriated money of customers, borrowed 
money from customers in excess of his means to repay, 
issued cheques without maintaining sufficient balance in 
his account, allowed over draft to customers at 
concessional rate of interest without authorisation, misused 
overdraft facility given to him and abused a sub-staff of 
the bank in filthy language. An enquiry Was conducted on 
the said charges and he was found guilty of charges 3,9 
and 10 and partly guilty of charges 2 and 5 and not guilty 
of charges L, 4,6,7 and 8. He was given a copy of the report 
of Enquiry along with the dissenting note of the discip linary 
authority calling for his representation. After receipt of 
the representation, the disciplinary authority differed with 
the findings of Enquiry Officer on certain charges. The 
disciplinary authority found charges 1,2,4,6, ', 9 and 10 
fully proved and imposed punishment of dismissal in 
respect of charges 1 to 3 and discharge in respect of charge 
No. 10 and stoppage of one increment with cumulative effect 
in respect of charge No.9 and warning in respect of charge 
Nos. 4,6 and 7. 

3. The union which has espoused the cause of the 
workman has challenged the findings as well as the 
punishment. The union questioned the validity of enquiry 
as a preliminary issue. That aspect was heard and 
considered in a preliminary order passed on 20-10-2008 
and found that the enquiry i-s valid. Hence those 
contentions pertaining to validity of enquiry are not re¬ 
iterated. However according to the union the findings are 
recorded without properly assessing the evidence. The 
disciplinary authority deviated from the findings of Enquiry 
Officer on certain charges without properly analysing the 
evidence and without substantiating the findings with 
reasons. The workman was not given personal hearing 
before differing with the findings of Enquiry Officer. The 
mitigating circumstances of the workman were not taken 
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into consideration by the disciplinary authority while 
imposing the punishment. At any rate the punishment of 
dismissal is illegal and disproportionate. The workman is 
entitled to be reinstated with consequential benefits. 

4. The management contends, apart from the 
procedural aspects of enquiry, that the Enquiry Officer on 
the basis of the materials on record and analyzing the 
evidence came to the conclusion that the workman is guilty 
of certain charges. The Disciplinary Authority informed 
the workman that he intended to differ with certain findings 
of Enquiry Officer and if the workman wanted to make any 
representation he could do so within 15 days of the receipt 
of the communication of the Disciplinary Authority and 
the enquiry report. After recording dissenting findings the 
workman was intimated regarding the findings and called 
for representation of the workman regarding the findings 
of Enquiry Officer as well as the Disciplinary' Authority. 
After considering the representation of the workman and 
enquiry materials the Disciplinary Authority came to the 
conclusion that the workman was guilty of charges 1,2,4, 
6,7,9 and 10. Thereafter the workman was heard regarding 
proposed punishment and then imposed the punishment. 
The workman filed an appeal. The appellate Authority 
concurred with the findings of the Disciplinary Authority. 
The workman then preferred a mercy petition before the 
Chairman and Managing Director of the bank. But it was 
dismissed. The punishment is in no way excessive. The 
misconduct committed by the workman are grave in nature. 
The workman is not entitled for any relief 

5. In the light ofthe above contentions the following 
points arise for consideration: 

1. Are the findings of Enquiry Officer and the 
dissenting findings of Disciplinary Authority sustainable? 

2. Is the punishment Proper? 

The evidence consists of the oral testimony of MW 1 
and documentary evidence of Exts.M 1 to M-70. 

6. Point NoJ : At the very outset the learned counsel 
for the union submitted that the disciplinary authority' is 
not justified in deviating from the findings of Enquiry' 
Officer without giving cogent reasons and without hearing 
the workman. According to the learned counsel even if the 
entire materials on record are weighed, no serious 
misconduct can be made out. Hence there is no justification 
in imposing major penalty of dismissal. The learned counsel 
submitted that charges 1 and 2 together make just one 
misconduct and they cannot be split up and such procedure 
is against Clause 19.9 of First Bipartite Settlement. He 
submitted that the 3rd charge cannot stand as there is no 
complaint from the account holder and no evidence to 
substantiate the charge. According to him charge No. 10 is 
not treated seriously even by the disciplinary' authority 
and the punishment of discharge alone is imposed. Hence 
he would contend that the penalty of dismissal is illegal. 

7. Charge No. 1 is that the workman had fraudulently 
withdrawn Rs.3,000 each on four occasions from the 


account of Sri. O. K. Gopi by forging the customer’s 
signature in withdrawal forms and misappropriating the 
money. 

8. The 2nd charge is that the workman with an ulterior 
motive to suppress forgery of signature In withdrawal slips 
and misappropriation of money, omitted to record the four 
withdrawals in the pass book of the customer Sri. O.K.Gopi. 
These acts made mention in charges 1 and 2 are alleged to 
be acts prejudicial to the interest of the bank under Clause 
19.5(j) of First Bipartite Settlement. The contention ofthe 
learned counsel for the union that charges 1 and 2 are to be 
clubbed together and cannot be split is not sound. One is 
forgery and misappropriation of money and the other charge 
is deliberate omission to record withdrawals in the pass 
book of the customer with a view to avoid the notice ofthe 
customer. Both acts are independent and distinct. One may 
not make sufficient entries in the books of account, yet 
may not misappropriate the money. In that case there is no 
misconduct of misappropriation. At the same time he 
commits the misconduct of suppressing real facts and 
defrauding the customer. It is an act affecting bank-customer 
relationship and is prejudicial to the interest of the bank. 
Clause 19.9 of the Bipartite Settlement refers only to 
imposition of punishment more than once in respect of the 
same charge. Since the charges 1 and 2 are separate and 
distinct, it is not in violation of Clause 19.9 of the Bipartite 
Settlement. Assuming that charges 1 and 2 are clubbed 
together even then the result of penalty cannot be different 
(being dismissal), if the finding is against the charge sheeted 
employee. 

9. I will now come to the findings with regard to 
charges 1 and 2. Charge No. 1 is that workman had forged 
the signature of customer Sri. O. K. Gopi in withdrawal 
forms and misappropriated Rs. 12,000 at different intervals. 
The finding of the Enquiry Officer is that ihe workman is 
not guilty of charge No. 1. But the Disciplinary Authority' 
disagreed with him. The reasons that prompted the Enquiry 
Officer to hold that the workman is not guilty of charge 
No.l is that the admitted signature of account holder Gopi 
themselves differ from his specimen signature and therefore 
there is no sanctity in saying that the signature in the 
disputed withdrawal slips (4 in number) are different from 
the specimen signature. According to the Enquiry Officer 
the admitted signatures are not uniform. They varied from 
document to document. Hence it cannot be conclusively 
said that the signatures in withdrawal slips (4 in number) 
were subscribed by the workman forging the signature of 
the customer. Ext.ME-52 is the specimen signature of the 
account holder. Ext,ME-47 to 50 are the four withdrawal 
slips. The signatures are no doubt entirely different from 
Ext. ME-52 specimen signature. The workman signs by 
writing his initial O.K. followed by the first letter of his 
name Gopi. These three letters are written in running hand 
with a line below and two dots underneath the line. It is 
important to note that a specimen signature is subscribed 
carefully by an account holder when he opens an account. 
But depending upon the number of transactions in the 
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account and Ac frequency of transactions sometimes 
in^mnnmin. may he signed witho ut due ca r e sod casually. 
Ext ME-53 is the pass book of the account holder. Pages 1 
to 21 contains, at Ae top left handeomer, h» signature. On 
a simp le c om p aris on ofthc signatures in Ext>. ME-52 and 
53 wiA Ae signatures in Ae ME-47 to 50 anyone can say 
that the signature in Ext .ME-47 to50are entmaly different 
front Ae signatures m Exts. ME-52 and S3. However Ae 
case of the onion as well as the reasoning of Ae Enquiry 
Officer that the admitted signatures of Ae account holder 
in Exts. DE-3 to 14 and Ext ME4 do not tatty with Ext 
ME-52 specimen signature of Ae account holder is not 
correct Slight variation is bound to be there in anyone's 
signature put at different periods. But the style of writing 
Ae signature in Exts. DE-3 to 14 is more or less similar to 
Ae specimen signature in Exts. ME-52. That is not the case 
wiA regard to Ae signatures in Exts. ME-47 to 50 (disputed 
signatures). The Enquiry Officer has not carefully compared 
Ae signatures in Exts.DE-3 to 14 wiA Ae specimen 
signature in Ext ME-52. There was a complaint from Ae 

customer AatArre is shortage ifthmaeccamt and Aat he 
had not withdrawn Rs.12,000 on the alleged four dates. 
Ext. ME-53 pass booh does not reflect Ae withdrawals on 
the allegeddate on <*-10-1993,22.-11-1993,01-12-1993 and 
17-12-1993. Ext ME-45 is Aecon^aint of Ae customer. 

Ext ME-51 is the ledger copy of the account of Mr. Gopi 

for the period from 01-02-1993 to 25-01-1994. The four 
withdrawals me recorded in Ext ME-51 ledger. 
Subsequent transactions done by Mr. Gopi me recorded in 
his pass book by Ae workman himself Yet he did not Aide 
it necessary to record Ae four withdrawals in Ae pass 
book. He must have noticed the difference in Ae balance 
in Ae account when entries were made in Ae ledger on 
subsequent dates. Ext ME-53 pass book of Mr. Gopi shows 
that he was in the habit of depositing small sums almost 
every day and used to withdraw certain amounts at frequent 
intervals. The workman was a Teller. It was his duty to 
verify Ae signature of the account holder in the withdrawal 
slips before they were passed for payment He should have 
compared signature wiA Ae specimen signature. Ext. 
ME-52. The workman alone is responsible regarding Ae 
withdrawals. He should explain how it had happened. The 
account holder had given Ext ME-45 complaint to Ae Bank 
Manager complaining shortage of Rs. 12,000/- in his 
account There was a discussion wiA the account holder 
in Ae presence of Bank Manager and other officers of Ae 
bank on 26-01-94. Ext ME-46 is minutes of Ae discussion. 
However Mr. Gopi in his letter sent to bank Ext.DE-19 
(marked in Court as Ext ME-68) though admits that there 
was a discussion between him and Ae officers of Ae bank, 
he does not admit his statements in Ae minutes Ext 
ME-46. According to him he had given a complaint 
dated 25-01-1994 (Ext. ME-45) to Ae bank due to a 
misunderstanding created on account of absence of 
relevant entries in Ae pass book and now Aat he has 
received Ae entire amount deposited by him he does not 
want to proceed wiA the complaint. Thus the complaint is 
admitted by Mr. Gopi. The documentary evidence Exts. 

ME45 to 53 and the oral testimony ofMW-1 and 3 leave no 

room for doubt that Ae withdrawals were done by the 


workman himself by forging Ae signature of Ae customer 

and Ae money was misappropriated by him. The Act Aat 
the customer does not want to proceed wiA the complainant 

does not mean Aat Ae workman has not committed the 
misconduct. The change in Ae a tt i tude of Ae customer is 
a development prompted by many reasons. 

But he set the all rolling and it is for the bank to continue 
Ae game. The contention of Ae union that the non 
czamimtion of the account holder is fatal to the case of the 
managemen t is equally untenable. Normally Ae bank will 
not drag a customer to Ae ordeal of enquiry lest Ae 

relationship between the customer and Ae bank is strained. 

Hence non examinati on of Ae account holder cannot affect 
Ae findings provided there are enough materials on record 
to bring home Ae guilt of delinquent. Hence Ae findings 
of disciplinary auAority that charge No.l stands proved is 
only to he sustained while Ae finding of the En qui r y Officer 
to the contrary has to be reversed. 

10. Charge No. 2 is that Ae workman deliberately 
omitted to record withdrawals in Ae pass book to mislead 
the customer. Ext. .ME 53 is Ae pass book. It is seen that 
Done of the four withdrawals dated 04-10-1993,22-11-1993, 
01-12-1993 and 17-12-1993 are recorded. Whereas they are 
shown in the ledger Ext ME-51. It is not (toe to any over 
sight of Ae workman that Ais had happened, but it was a 
deliberate act to mislead Ae customer as Well as defraud 
Ae balk as herein before mentioned. Hence the finding of 
Ae Disciplinary AuAority Aat Ae 2nd charge is proved 
should stand and Ae finding of Enquiry Officer Aat charge 
No. 2 is only partly proved is unsustainable. 

11. Charge No. 3 is Aat the worker had passed a 
forged withdrawal for Rs. 3,000/- from Ae account of 

Mr. C. A. Assamar on 04-12-1993. The Enquiry Officer has 

found Ae workman guiltyofAe charge and the disciplinary 
authori ty has concurred wiA Ae finding. Ext ME-54 is the 
withdrawal slip. It is supposed to be signed by Ae account 
holder. Onapercsal of Ae signature in Ext ME-54 with Ext 
ME-5 (specimen signature) anyone can say that boA 
sig natur es are entirely Afferent and there is no similarity at 
all. The workman,was Ae Teller at Ae relevant time. It was 
his responsibility to verify Ae signature in the slip before 
_ passing Ae wiAdrawal. There can be no doubt that he had 
not verified Ae signature. The case of the management is 
Aat Ae slip was prepared by Ae workman himself If so, 
the intention was to swinAe the money. It was contended 
by Ae learned counsel for Ae union Aat the customer has 
not given any complaint to Ae management alleging 
shortage of deposit in his account. He was also not 
examined. Therefore according to Ae union there is no 
evidence to prove Ae charge. It is true Aat Ae customer 

has not complained. But Ae management came across Ae 
discrepancy in Ac account of the customer while verifying 
the account of Mr. Gopi and o Act transactions dealt wiA 
by the workman. It is not necessary that there should be 
complaint by Ae customer to initiate action against an 
employee. When Ae forgery came to Ae notice of Ae 
management, they have initiated action. It is aiao not 
accessary to examine Ae customer if there is enough oAer 
evidence to prove Ae charge. Therefore Ae contention of 
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the learned counsel cannot stand. I have already found 
that the signature in Ext. ME-54 is entirely different from 
the specimen signature Ext. ME-5 and the workman being 
the Teller he has to explain how the withdrawal was 
permitted. In the absence of any convincing explanation 
and in the light of the evidence on record he alone can be 
held responsible. 

12. Charge No. 4 is that the workman had borrowed 
large sums ot money from bank’s customers misusing his 
position as a bank employee. It is alleged that, 

(1) He borrowed Rs. 5,000/- on 11 -12-1993 from 
Mr. M. K. Abdul Khader, an account holder of 
the bank. 

(2) He borrowed Rs. 2,000/- on 22-11-1993 from 
Mr. C. P. Menon, another customer of the bank. 

(3) A sum ofRs. 2,000/-was borrowed on21 -10-1993 
from Mr. Pradeep Kumar T., an account holder. 

(4) Rs. 6,260/- was borrowed on 09-11 -1993 from 
Mr, M.T. Joseph. 

(5) On 09- i 1 -1993 Rs. 3,500/- was borrowed by the 
worker from Mr. K.C.S. Menon, an account 
holder. 

(6) He also borrowed large sums of money on 
various dates from customer Mr. O.K. Gopi. 

This conduc t of the worker is alleged to be a minor 
misconduct under Clause 19.7 (1) of Bipartite Settlement. 
The Enquiry Officer found that charge is not proved. 
According to him the customer who was examined on the 
defence side as DW-1 had stated that he had entrusted 
the withdrawal slip after signing it to the workman as he 
was in a hurry to go. The amount withdrawn was received 
subsequently from the workman. Hence he has no 
grievance. Similarly some of the other alleged lenders too 
have the same stand. There is only ora! evidence of the 
Bank Manager and Accountant in support of the charge. 
However the disciplinary authority differed with the finding 
of Enquiry Officer and held that the charge is proved. Ext. 
ME-6 is withdrawal slip for Rs.5000/- signed by Mr. M. K, 
Abdul Khader. On the reverse side the workman has signed. 
This is admitted by D W 1, the account holder himself. The 
person who signed on the reverse side of the slip has 
received the money. MW-1 Mrs. Anna Koshy, who was 
the sub-accountant of H.S.S. department has given 
evidence that the amount as per Ext. ME-6 was received by 
the workman. She also stated that a businessman like 
Mr. Abdul Khader would not present a withdrawal slip 
without signing on its reverse side. He knows the 
consequence of not signing on the reverse side of the 
withdrawal slip. The intention is clear that the amount was 
meant for the workman. Similarly according to MW-1 Ext. 
ME-7 withdrawal slip for Rs. 2,000/- signed by Mr. C.P. 
Menon was entrusted to the workman, who signed on its 
reverse side and received the payment, MW-5 
Mrs. N.Krishnaveni. Clerk of the bank has deposed that 
as per Ext. ME 61 Miscellaneous payment register of the 
date 09-11-1993 a cheqv? for Rs. 6,260/- (Ext. ME-9) was 
encashed and withdrawn from the account of 


Mr. M.T. Joseph by the workman. She also says that using 
withdrawal slip dated 09-11-1993 for Rs. 3,500/- (Ext. ME- 
10) the workman had withdrawn Rs. 3,500/- from the account 
of Mr. K.C.S. Menon. According to her this is also 
evidenced by Ext. ME-61 Miscellaneous payment register. 
It is alleged that some money was borrowed from Mr. Gopi. 
According to the disciplinary authority the charge stands 
proved by Ext. ME-46 minutes of discussion. But the 
contends of Ext. ME-46 is under challenge in view of Ext. 
ME-68 letter of Mr. Gopi. Whatever that be, the other 
borrowings from other account holders are proved and the 
disciplinary authority has rightly found that the workman 
incurred debts in excess of his means to repay, 

13. Charge No.5 is that the workman was habitually 
irregular in attendance. This charge is found partly^roved 
both by Enquiry Officer and by the Disciplinaiy Authority. 
The disciplinary authority did not impose any separate 
punishment for this charge. 

14. Charge No.6 is that the workman had issued 
several cheques without maintaining enough balance in 
his account and as a result the cheques were returned for 
insufficient balance. The enquiry Officer found that the 
management had established dishonour of six cheques for 
want of funds in workman’s account. However according 
to the Enquiry Officer there is no evidence to show that the 
dishonour of cheques had tarnished the image of the bank. 
Hence it is found by the Enquiry Officer that the charge is 
not proved. Ext. ME-24 is outward cheque return register. 
It shows that six cheques were returned unpaid. Ext. ME- 
25 ledger extract of the account of the worker shows that 
on the dates when cheques were presented for payment 
enough balance was not there in his account to honour the 
cheques and so the cheques were returned. MW-1 and 2 
support the case of management. It is on the basis of this 
evidence that the disciplinary authority differed with the 
finding of Enquiry Officer and held that the charge is proved 
and awarded the punishment of warning. There is no reason 
to deviate from the findings of the disciplinary authority. 

15. Charge No. 7 is that the workman had issued as 
many as 10 cheques without providing enough balance in 
his account to meet those cheques and as a result the 
cheques could be honoured only after remittance of cash 
by the workman in his account. Details of cheques with 
numbers, dates, date of payment and the amount are 
mentioned in the charge sheet, Ext. ME-3. According to 
the management the workman borrowed indiscriminately 
without ascertaining his capacity for repayment and 
incurred debts in excess of his means to repay. The Enquiry 
Officer found that though the cheques were honoured only 
after remittance of the cash into the account by the workman 
none of the cheques were returned for want of funds. Hence 
the Enquiry Officer concluded that the workman could meet 
his commitments and so the charge is not proved. However 
the disciplinary authority differed with the finding. Ext. 
ME-25 is ledger extract of the account of the workman. It 
shows that the remittances were made into the account of 
the workman on nine occasions by Exts. ME-26,27,28,29, 
30,55,56,57 and 58 credit slips. The amounts thus remitted 
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were die same as in the cheques. MW-1 says that it is after 
remittances of die amounts that the cheques could be 
honoured by the bank, the disciplinary authority has found 
that most of die cheques were for small sums and even 
those cheques oould not be boaourecLfpr want of sufficient 
funds wttil remittances were made by the workman. Hence 
the disciplinary authority found that the workman was not 
able to repay the debts and he had borrowed money in 
excess of his capacity to repay and has committed 
misconduct under Clause 19.7 (1) of the First Bipartite 
Settlement for which he was punished with warning. I find 
no reason to deviate from die finding of die disciplinary 
authority. 

16. Charge No. 8 is that the workman misused the 
overdraft facility sanctioned to him at concessional rate of 
interest being a bank employee and had drawn money 
exceeding the limit. The Enquiry Officer as well as the 
disciplinary authority found that the charge is not proved 
and therefore this court need not record any finding 
regarding charge No.8. 

17. Charge No.9 is that the workman extended 
overdraft facility in H.S.S. accounts to four account holders 
irregularly and unauthorisedly and his acts are prejudicial 
to the interest of the bank. The Enquiry Officer as well as 
die Disciplinary Authority have found that the workman 
had no powers to allow account'holders to overdraw 
amounts beyond the limit. He should have taken approval 
of the concerned officer. Ext ME-37 is the ledger folio of 
account of Mr. S.P. Iyer. Ext ME-36 isa self cheque issued 
by Sr. S.P. Iyer and was debited in the account on 
23-08-1993, as there was no credit balance in his account. 
So also as per Ext ME-38 cheque *n amount of Rs.2000 
was overdrawn by Sri. C.K. Gopalakrishnan from his 
account 2080. It can be seen from Ext ME-39 ledger sheet. 
Similarly from die account df Sri. PA. Muhammed Rs.6,000 
was overdrawn by Ext. ME-40 -withdrawal slip on 
04-10-1993 and is evidenced by Ext. ME-41 ledger folio. 
Similarly Sri. Pradeep Kumar overdrew Rs. 17,000 from his 
H.S.S. account No, 4735 as per cheque dated 20-11-1993 
(Ext ME-42). This is seen from pxt. ME-43 ledger folio, 
Since the overdraft in excess of the limit was allowed by 
the workman without approval it is an act prejudicial to the 
interest of the bank under Clause 19.5 (j) of the Bipartite 
Settlement The learned counsel for the union has not been 
able to point out any infirmity in the finding. 

18. Charge No. 10 is that the workman had abused 
the armed guard of bank on 15-06-1994 in the presence of 
the Bank Manager while in the cabin of the Manager. It is 
alleged to be a gross misconduct under Clause 19,5 (c) of 
toe Bipartite Settlement Both toe Enquiry Officer and the 
disciplinary officer found toe workman guilty of the charge. 
But according to toe learned counsel for the union the 
workman had not used any filthy language as alleged in 
toe charge. He was provoked by the aimed guard and there 
was some exchange of words between them and nothing 
more. Ext ME-60 is a complaint given by armed guard 
(MW4) to toe Bank Manager. The complaint is purported 
to have two pages. But on perusal of Ext. ME-60 it is seen 


that though both pages are dated 17-06-1994 they were 
received by toe hank on 24-06-1994. The first page of Ext. 
ME-60 is seen concluded with the concluding Word 
sincerely and signature and the name of the author 
underneath. The 2nd page is also concluded with the word 
sincerely with signature and name. Both are written With 
two inks. In the first page of Ext. ME-60 MW-4 has 
mentioned that he was abused by thd workman on 
15-06-1994. But toe words of abuse are not quoted,' They ! 
are mentioned in page 2 of Ext. ME-60. Probably to 
supplement toe first page of Ext. ME-60 that toe 2nd page 
was added later. Whatever be the correctness of Ext ME 
60 the Bank Manager MW3 has testified that the workman 
abused the armed guard while toe former was in the cabin 
of the Bank Manager. There is no reason to disbelieve a 
responsible officer like the Bank Manager especially when 
there is no ill will towards the workman. The disciplinary 
authority on toe basis of the finding that he is guilty 
imposed punishment of discharge from serviced There are 
no convincing reason to take a different view regarding 
charge No. 10. 

In the light of the reasons stated above I hold that 
the findings of the disciplinary authority that charges 1,2, 
4,6,7,9 and 10 stand proved, charge No. 5 partly proved 
and charge No. 8 is not proved, are only to be confirmed. 

19. Point No. 2 :—The punishment imposed are: 

Charge No. (1) : Dismissal from service without notice 
under Clause 1 y.6(a) of First Bipartite 
Settlement. 

(2) : -do- 

(3) : -do- 

(4) : Warning unde r Clause 19.8(a). • ' » 

(5) : No penalty. 

(6) : Warning under Clause 19.8(a). 

(7) : -do¬ 
ts) : Nopenalty. . 

(9) : Stoppage of one increment with 

cumulative effect under Clause 19.6(d). 

(10) : Discharge from Bank’s service under 
Clause 19.6(e). 

20. The penalty of dismissal is imposed in respect Of 
the gross misconduct. It is pleaded in para 15 of the claim 
statement by the union that the workman has an 
unblemished service of 22 years in toe bank, out of which 
he was a Teller for more than 10 years. His remaining service 
period as in 1995 is 16 years. He has a family consisting of 
widowed mother, wife and two school going female children 
who all depend on him. His sole source of income was from 
the bank. He has no other employment. The family 
background and the mitigating circumstances canhot 
lighten the seriousness of the misconduct which are many. 
The workman was holding a responsible, post of Teller, 
who is expected to have utmost honesty and integrity. The 
irregularities and misconduct committed by him cannot be 
condoned by a banking institution which is functioning 
on toe strength of toe confidence and trust ofthe public : 
The learned counsel for the management frh'tfte basis of 
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die decision in SBI v. S.N. Goyal (2008) 8 SCC 92 submitted 
that once the enquiry is found proper it is not for the court 
to interfere with die punishment In para 23 ofthe judgment 
it is held that when enquiry is found fair and valid it is not 
proper for the court to interfere with the punishment. In 
South Indian Bank Limited v. Krishna Kumar 2006(1) KLT 
S.N. 17 it is held that the jurisdiction of the Labour Court 
under Section 11-A of Industrial Disputes Act is not a 
jurisdiction of sympathy and it is only when the punishment 
is disproportionate to the gravity of misconduct that the 
labour court can interfere with the punishment. 

21. In the light ofthe above observation as well as in 
the face of too many major misconduct affecting the 
reputation of the bank and touching the trust of the public 
in the bank, I think no interference in the punishment is 
called for in this case. 

In the result an award is passed finding that the 
action of the management in dismissing Sri.M.M. 
Nandakumar from the service of the bank is legal and 
justified and he is not entitled for any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
7th day of November, 2008. 

P. L. NORBERT, Presiding Officer 

Appendix 

Witness for the Union — Nfl. 

Witness for the Management 

MWI - 10-12-2003 Shri. K. Sankarayyar 

Exhibit for the Union — Nil 

Exhibits for the Management 

M-l — Enquiry File. 

M-2 — File containing documents of enquiry, 
proceedings of Disciplinary Authority and 
Appellate Authority. 

M-3 — Photocopy of Memo No. CRO:PRS: 94-95/842 
dated 22-06-1994 (ME-1). 

M-4 — Photocopy of Memo No. CRO:PRS:94-95/1196 
dated 25-07-1994 (ME-2). 

M-5 — Photocopy of Charge sheet No. CROPRS: 
94-95/1556 dated24-08-1994 (ME-3). 

M-6 — Photocopy ofWithdrawal slip dated 03-01-1994 
forRs. 300 of HSS 6237 of O.K.Gopi (ME-4). 

M-7 — Photostat copy of specimen signature card of 
Account No. 6277 of S.A. Assainar (ME-5). 

M-8 — Photocopy ofWithdrawal slip dated 11-12-1993 
for Rs. 5000 of HSS A/c. 576 of Mr. M. K. 
Abdulkhader (ME-6). 

M-9 — Photocopy ofWithdrawal slip dated 22-11-1993 
for Rs. 2000 of HSS 1769 of Mr. C. P.’Menon 
(ME-7). 


M-10— Photocopy ofWithdrawal slip dated 21-10-1993 
for Rs. 2000 of HSS A/c. No.4735 of 
Mr. Pradeep Kumar (ME-8). 

M-ll — Photocopy of Cheque No.43089 dated 
09-11-1993 for Rs. 6260 of A/c. No.6053 of 
Mr. M.T. Joseph (ME-9). 

M-12 — Photocopy ofWithdrawal slip of Rs.3,500 dated 
09-11-1993 of A/c. No. 7100 of 
Mr. K. C. S. Menon (ME-I0). 

M-13 — Photocopy of Muster Roll for the period 
November, 1992 of Alwaye Branch of clerical 
staff (ME-11), 

M-14 — Photocopy of Muster Roll for the period 
December, 1992 of Alwaye Branch of clerical 
staff (ME-12). 

M-15 — Photocopy of Muster Roll for January, 1993 of 
Alwaye Branch of clerical staff (ME-13). 

M-16 — Photocopy of Muster Roll for February, 1993 
of Alwaye Branch of clerical staff (ME-14). 

M-17 — Photocopy of Muster Roll for March, 1993 of 
Alwaye Branch of clerical staff (ME-15). 

M-18— Photocopy of Muster Roll for April, 1993 of 
Alwaye Branch of clerical staff (ME-16). 

M-19 — Photocopy of Muster Roll for May, 1993 of 
Alwaye Branch of clerical staff(ME-l 7). 

M-20 — Photocopy of Muster Roll for June, 1993 of 
Alwaye Branch of clerical staff (ME-18). 

M-21 — Photocopy of Muster Roll for July, 1993 of 
Alwaye Branch of clerical staff (ME-19). 

M-22 — Photocopy of Muster Roll for August, 1993 of 
Alwaye Branch of clerical staff (ME-20). 

M-23 — Photocopy of Muster Roll for September, 1993 
of Alwaye Branch of clerical staff (ME-21). 

M-24 — Photocopy of Muster Roll for January, 1994 of 
Alwaye Branch of clerical staff (ME-22). 

M-25 — Leave record of Mr. Nandakumar of Alwaye 
Branch for 1992,1993 & 1994 (ME-23). 

M-26 — Outward cheque return register of Alwaye 
Branch Pages 14 & 15,20-21,32 & 33,34 & 35 
(ME-24). 

M-27 — Ledger extract of a O/D A/c of Mr. Nandakumar 
covering the period September 7, 1991 to 
25-02-1994 (ME-25). 

M-28 — Remittance chalan forRs. 700 dated 31-07-1993 
of O/D. A/c. of Mr. Nanda kumar (ME-26). 

M-29 — Photocopy of remittance chalan for Rs. 700 
dated 10-08-1993 of O/D. A/c. of Mr. Nanda 
kumar (ME-27). 

M-30 — Photocopy of remittance chalan for Rs.700 dated 
05-11-1993 of O/D. A/c. of Mr. Nandakumar 
(ME-28). 
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M-31 — Photocopy of remittance chalan for Rs.250/- 
dated 04-01-1994 of O/D. A/c. of 
Mr. Nandakumar (ME-29). 

M-32 — Photocopy of remittance chalan for Rs. 10500/- 
dated06-01-1994of Mr. Nandakumar (ME-30). 

M-33 — Photocopy of cheque No. 691 for Rs. 700/- drawn 
by Mr. Nandakumar (ME-31). 

M-34 — Photocopy of cheque No. 694 for Rs.700/- drawn 
by Mr. Nandakumar (ME-32). 

M-35 — Photocopy of cheque No. 1337 for Rs.25G/- 
drawn by Mr. Nandakumar (ME-33). 

M-36 — Photocopy of cheque No. 1514 for Rs.l 0,500/- 
drawn by Mr. Nandakumar (ME-34). 

M-37 — Photocopy of Regional Office sanction 
No.CRO:ADV:9293/216 dated 01-06-1992 for 
Rs.7,600/- in favour of Mr. Nandakumar 
(ME-35). 

M-38 — Photocopy of cheque No.040053 dated 
23-08-1993 of Account No.1034 of S. P. Iyer 
(ME-36). 

M-39 — Photocopy of ledger extract of A/c. 1034 covering 
the period 23-08-1993 (ME-37). 

M-40 — PhotocopyofchequeNa42831 dated 25-10* 1993 
of Account No.2080 of Shri. CJCGopalakrishnan 
Nair for Rs.2000/- (ME-38). 

M-41 — Photocopy of ledger extract of HSS 2080 of Shri. 

C. K. Gopalakrishnan covering the period 
25-10-1993(MB-39). 

M-42 — Photocopy of withdrawal slipdated 04-10-1993 
ofHSS 5497 of Mr. P. A. Mohammed (ME-40). 

M-43 — Photocopy of ledger extract of HSS 5497 of 
Mr.P.A. Mohammed (ME-41). 

M-44 — Photocopy of cheque No. 25060 dated 
20-11-1993 of Account4735 ofMrPradeepkumar 
(ME-42). 

M-45 — Photocopy of ledger extract of HSS 4735 
(ME-43). 

M-46 — Photocopy of ledger extract of 6277 of 
C.A.Assainar of the period from 24-05-1993 to 
12-03-1994 (ME-44). 

M-47 — Photocopy of statement of Mr. Gopi dated 

25- 01-1994 (ME-45). 

M-48 — Photocopy of statement of Mr.Gopi dated 

26- 01-1994 (ME-46). 

• - 59 — Photocopy of withdrawal slip dated 04-10-1993 
ofHSS A/c. 6237 forRs. 3000-ofMr. O.K. Gopi. 
. ME-47). 


M-50— Photocopy of withdrawal slip dated 22-11-1993 
ofHSS A/c. 6237 of Mr. O.K. Gopi. (ME-48). 

M-51 — Photocopy ofwithdrawal slip dated 01-12-1993 
ofHSS A/c. (5237 ofMr. O.K. Gopi. (ME-49). 

M-52 — Photocopy of withdrawal slip dated 17-12-1993 
ofHSS A/c. 6237 ofMr. O.K. Gopi. (ME-50). 

M-53 — Photocopy of ledger extract ofHSS A/c. 6237 of 
O.K. Gopi of the period from 04-10-1993 to 
10.01.1994 (ME-51). 

M-54 — Photocopy of specimen signature card of HSS 
6237 ofMr. O.K. Gopi. (ME-52). 

M-55 — Photocopy of Pass book of HSS 6237. of 
Mr. O.K.Gopi(ME-53). 

M-56 — Photocopy of withdrawal slip dated 04-12-1993 
for Rs. 3,000/- ofHSS 6277 (ME-54). 

M-57 — Photocopy of remittance chalan 05-07-1993 for 
OD A/c. ofMr. Nandakumar (ME-55). 

M-58 — Photocopy of remittance chalan dated 
08-07-1993 of OD A/c. of Mr. Nandakumar 
(ME-56). 

M-59 — Photocopy of remittance chalan dated 
08-09-1993 of OD A/c. ofMr. Nandakumar 
(ME-57). 

M-60 — Photocopy of remittance chalan dated 
02-11-1993 of OD, A/c. ofMr. Nandakumar 
(ME-58). 

M-61 — Photocopy of Teller payment register 
04-10-1993, 22-11-1993, 01-12-1993 and 
17-12-1993 (ME-59). 

M-62 — Letter dated 07-06-1994 from Mr. Chithran 
(ME-60). , 

M-63— Copy of cash payment register dated 09-11-1993 
of Alwaye Branch (ME-61). 

M-64 — Photocopy of office order book 1993-1994,Pages 
40,41,42 arid44(DE-l). 

M-65 — Photocopy of the relevant pages of the TOD 
register (DE-2). 

M -66 — Photocopy of Head Office Circular No.CO : 
93-94:355 dated26-l 1-1993 (DE-17). 

M-67 — Photocopy of Head Office Circular No.CO/ 88 / 
396 dated 04-08-1988 (DE-18). 

M -68 — Photocopy of letter of O.K. Gopi dated 
16-02-1994 (DE-19). - 

M-69 — Photocopy of cash payment register of Central 
Bank of India, Alwaye Branch dated 09-11-1993 
(DE-20). > 

M-70 — Photocopy of muster roll of officers and sub 
staff for the month of January 1994 (DE-21). 
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New Delhi, the 29th January, 2009 

S.O.446.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the Award (Ref. No. 10/2006) of the Central 
Government Industrial Tribunal -cum Labour Court, 
Bhubaneswar as shown in the Annexure, in the Industrial 
Dispute between the management of NABARD and their 
workmen, received by the Central Government on 29-1 -2009. 

[No. L-12011 /l85/2005-1R(B-II)] 

RAJINDER KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N.K.R. Mohapatra, 

Presiding Officer, C.G, I.T.-cum- 
Labour Court, Bhubaneswar 

Industrial Dispute Case No. 10/2006 

Date of Passing Award— 14th November, 2008 

BETWEEN 

1. The Management of the Chief General Manager, 
NABARD, Plot No, 2/1, Civic Centre, Nayapalli, 
Bhubaneswar, Orissa. 

2. The Proprietor, M/s. Well Tech, Plot No. 3564, Palasuni 
(NH Side), Rasulgarh, Bhubaneswar, Orissa. 

... 1st Party-Managements. 

And 

Their Workman Shri Sanatan Das, Plot No. L1G- 6/1, BDA 
Colony, Phase-1, Chandrasekharpur, Bhubaneswar, Orissa, 

... 2nd Party-Workman. 

APPEARANCES 

A.V. Shimpi, D.G.M. For the 1st Party-Management 

No. 1 


M. Jan. ... For the 1st Party-Management 

No. 2 

Shri Sanatan Das ... Forthe2ndParty-Himself-the 
workman. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-sec¬ 
tion (1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
disputes for adjudication vide their Order No. L-12011/185/ 
2005-IR(B-II), dated 17-05-2006. 

“Whether the action of the Management of 
NABARD in terminating the services of Shri Sanatan 
Das, Electrician, by way of refusing employment even 
after rendering continuous service of 15 years and 
without complying Section - 25(F) of the l.D. Act, 

1947 is legal and justified? Ifnot, what relief the work¬ 
man is entitled to?” 

2. Alleging to have been illegally terminated, the 
workman raised an Industrial Dispute against the Manage¬ 
ment resulting in the present reference. In his Claim State¬ 
ment filed before the Tribunal it is alleged by the disputant 
that the Management of NABARD having employed him 
initially on 1-10-1990 as an Electrician placed him subse¬ 
quently under different contractors and ultimately termi¬ 
nated him through the contractor M/s. Well Tech (Man¬ 
agement No. 2) ignoring the fact that by then he had al¬ 
ready worked for more than 14 years. 

3. In reply to the above stand of the workman both 
the Managements filed their Written Statement separately. 
To speak in short, the Management No. I (NABARD) look 
the stand that the workman was never engaged by that 
Management and that if at all he had worked as an Electri¬ 
cian he must have been engaged by some contractors who 
used to take such contract from time to time for electrical 
work. The Management No. 2 M/s. Well Tech took the 
stand that having taken the contract from Management 
No. 2 to attend to petty electrical work as and when re¬ 
quired, he engaged the disputant as a sub-contractor to 
look after the above needs of Management No.! in consid¬ 
eration of a fixed sum. But as he did not attend to the 
requirements of the Management sincerely and refused to 
go to other site, his dues were paid off on full and final 
settlement and was discharged from the obligation of be¬ 
ing called a sub-contractor. 

4. Thus on the basis of the above pleadings of both 
the Managements that the workman was not a paid worker 
under any of them but was merely a sub-contractor of 
Management No.2, the folowing issuess were framed: 

ISSUES 

1. Whether the workman was employed as a Electri¬ 
cian by the NABARD for a period of ) 5 years con¬ 
tinuously? 
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2. Whether the workman was engaged as a sub-con¬ 
tractor by M/s. Well Tech, a contractor of NAB ARD? 

3. Whether the termination of workman was made by 

NABARD and if so, whether the same was legal and 

justified? 

4. If not, to what relief the workman is entitled to? 

5. For remaining absent and not taking any steps 
either hirnself or through any authorized representative, 
the workman was set ex parte and the evidence of both the 
Managements was recorded and documents produced by 
them were masked asExt, 1,1/1 and Ext-2. 

Issue No, 1 to 4 

6. All these issues are taken up together as they are 
inter-linked. 

From the evidence adduced by the Managements it 
appears that the workman was never engaged as an Elec¬ 
trician by Management No.l. The claim statement of the 
workman on the other hand indicates that he was working 
uhder different contractor and, therefore, it can not be be¬ 
lieved that he could have been terminated by that,Man¬ 
agement No.L 

7. The evidence of Management No, 2 shows that he 
had taken a contract from Management No, l for time to 
time maintenance of the Electric fittings of various residen¬ 
tial quarters of Management No, 1 during 2003 to 2005 and 
that he was possessed an electrical contract license grafted 
by Chief Electrical Inspector, Government of Orissa. But 
he had not obtained any license under Contract Labour 
(Regulation & Abolition) Act since he was running with 
his contractory business engaged two paid employees 
only. His evidence further shows that after taking the con¬ 
tract from Management No. I for maintenance of Electrical 
fittings and appliances of various residential quarters, he 
entrusted the said work to the workman, as his sub-con- 
tractor for an agreed sum of Rs, 2000 per month. One such 
payment voucher produced by the Management marked 
as Ext-2 shows that in fact, the disputant was working as a 
sub-contractor of Management No, 2 and that he has al¬ 
ready been paid his dues on 10-3-2005 in full satisfaction 
of his claim, 

8. Thus in these premises, especially in the absence 
of any cogent evidence produced by the disputant it can¬ 
not be said that the disputant was an employee of Man¬ 
agement No, 2 and that he was terminated illegally by the 
said Management in violation of Section 25-F of the Indus¬ 
trial Disputes Act. 

9. Furthermore it should not be lost sight of the fact 
that while making a reference the Government should be¬ 
stow great care so as to obviate refrrences which are base¬ 
less and do not represent the actual dispute between the 
parties, it should, therefore carefully formulate the points 
of dispute clearly to avoid ambiguity or prejudice or ad¬ 
vantage to one or the other party. Therefore, if an order of 


reference does not specify the name of the employers on 
the date of termination/retrenchment the same would be 
bad for vagueness* Therefore, for not specifying the date 
of termination of die disputant in the present reference is 
otherwise held to be had in the eye of law, 

10, However, in my view of the matter the disputant 
for the discussions made earlier, is not entitled for any 
relief and, accordingly, the reference is answered exparte 
against him with no relief, 

11, The reference is answered accordingly, 

N, K, R, MOHAPATRA, Presiding Officer 

LIST OF WITNESSES EXAMBVED ON BEHALFOFTHE 
2ND PARTY-UNION. 

The 2nd Party-Union has not examined a Single Witness, 

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF 
THE 2 ND PARY-WORKMAN, 

s ■ , 

The 2nd Parly-Union has not exhibited a single document. 

USTOF WITNESSES EXHIBITED ON BEHALFOF THE 
1 ST PARTY-MANAGEMENT NO.2 

M.W.-I-ShriA.V. Shimpi 

M.W.-2-Shri M. Jan. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF 
THE 1ST PARTY-MANAGEMENT NOS.1 & 2 

Ext.-1 Details of payment made to M/s. Well Tech. 

Ext.-1/1 Details of TDS for the year2004-2005. 

Ext. -2- Payment voucher. 

■rf Rureil, 29 2009 

W*3TT, 447*—1947 (1947 
14) ^^17^ 

^ ^ tflU i d*1 c b 

3rfw°l, ^ ’R 2 ^ TfclZ (wf-TOI 2/172/1999) ^ 
jwffrin ww 29“ 1 “2009 ^ gsfl I 

; [R^12012/IO0/1999-3^aPTR(^“II)] 

New Delhi, the 29th January, 2009 

S.O. 447 *— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No,2/l 72/ 
1999) of the Central Government Industrial Tribunai-Cum- 
Labour Court No, 2, Mumbai as shown in the Annexure, in 
the Industrial Dispute between the management of Central 
Bank of India and their workmen, received by the Central 
Government on 29-1-2009, 

[No, Lr\20 12/100/1999-IR (B-II)] 

RAJ INDER KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL NO. 2, MUMBAI 

PRESENT 

A. A. LAD, Presiding Officer 
Reference No. CGIT-2/172 of 1999 

Employers in Relation to the Management of Central Bank 
oflndia 

The Regional Manager, 

CBI, Regional Office, 

Chandekar Mukhi, Nariman Point, 

Mumbai400 021. First Party 

V/s. 

Their Workmen 

Central Bank Employees Association 
The General Secretary, CBE A, Central 
Bank Bldg. N*. 2, East Wing, 4th floor; 

Hutatma Chowk, M.G. Road, 

Mumbai 400 023. Second Party 

APPEARANCE 

Forthe Employer : Mr. L.L. D’souza, Representative 
For the Workmen : Mr. A.P. Kulkami, Advocate. 

Date ofreserving the Award: 12-6-2008. 

Date of passing the Award: 16-12-2008. 

AWARD—PART R 

The matrix of the facts as culled out from the 
proceedings are as under : 

1. The Government of India, Ministry of Labour by 
its Order No. L-12012/100/1999 IR(B-II), dated 23rd 
August, 1999 in exercise of the powers conferred by Clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the follow¬ 
ing dispute to this Tribunal for adjudication : 

“Whether the action of the Central Bank oflndia by 
inflicting the punishment for stopping of one incre¬ 
ment for one year besides permanent withdrawal of 
the Special Assistance Allowance of Shri P.K. 
Kulkami is justified? If not, then to what relief the 
workman is entitled to?” 

2. Workman Shri P .K. Kulkami was working as Special 
Assistant in the Central Bank oflndia, Churchgate Branch 
in the year 1994. The Central Bank Employees Association 
vide Statement of Claim (Exhibit -4) contended that workman 
had an unblemished service record. He was issued charge 
sheet dated 17th August, 1994 alleging that on 10-2-1994 
he afforded a fictitious credit entry of Rs.500 in his Overdraft 
Account No.300382 to facilitate payment of cheque 
No. 81304 for Rs.244.75 Ps. Which entry was subsequently 


reversed as contra entry on the same day and that on 
11-2-1994 he posted a fictitious credit entry of Rs.6,000 in 
his Overdraft Act No.300383 which amount was transferred 
on 11-2-1996 to his O.D. A/c. No.300382 to reduce the 
outstanding debit balance from 25,107.75 to Rs. 19,107.75 
in order to enable him to withdraw cash of Rs.1000by cheque 
No.81306 for Rs.264 and cheque Nos.81302 and 81303 for 
Rs.2,100 each, further alleging that the'fictitious entry of 
Rs,.6,000was reversed by him on22-2-1994 by manipulating 
the same on back dated transactions of 11-2-1994 and that 
he prepared the relative supporting vouchers of the said 
entries in his own handwriting. It is contended that Mr.R-N. 
Iyer conducted the inquiry of the charges as above and 
that he held charges not proved, vide his finding and report 
dated 21-4-1994. It is pleaded that, the inquiry officer 
pointed out that, the entries were nothing but merely certain 
operational mistake and that bank did not suffer any toss 
because of the over-draft accounts. He further found that, 
the said entries were not made with animus. However, 
inspite of this clear cut findings of having workman not 
guilty the Displinary Authority vide their Memo dated 29th 
April, 1995 disagreeing with the findings held that, the 
charges as alleged are proved and consequently sought 
explanation of workman and that, by the letter dated 15th 
July, 1995 imposed punishment on the workman as 
reduction to a lower scale in the scale of pay by one year 
and withdrawal of his special allowance under the Bipartite 
settlement. It is contended appeal against the same was 
rejected on 15th January, 1996. It is contended the 
punishment imposed was against the four comers of law 
and therefore the action of the Management is illegal. It is 
contended that, the findings of the Disciplinary Authority 
are not based on the evidence before him and consequently 
Union contended to set aside the order of punishment 
imposed by the Management, and consequently relief of 
payment of natural increment, special allowance be awarded. 

3. Management Central Bank oflndia opposed the 
claim of the Union by filing Written Statement (Exhibit 5) 
contending that, the findings recorded by the inquiry officer 
were not as per the record and the evidence, and therefore 
Disciplinary Authority did not concur with the findings 
and therefore directed the workman to make his submissions 
and that considering his submissions dated 26th May, 1995 
and the inquiry proceedings the, Disciplinary Authority, 
by the order dated 15th July, 1995 imposed the punishments 
reproduced supra. It is contended that, charges alleged 
and proved against the workman were serious enough to 
merit the punishment of dismissal from service, however, 
with a view to give opportunity to reform and correct 
himself, a lenient view was taken on imposing punishment 
by way of reduction is contended that, the findings of the 
Disciplinary Authority are based on the evidence before it 
and that, the action was totally justified. 

4. On the basis of the pleadings my Ld. Predecessor 
framed Issues at Exhibit 8 and decided Part I Award on the 
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point of findings, holding the findings of the Disciplinary 
Authority not based on the evidence, by order dated 
31-1-2002. 

5. Then remaining Issues i.e. issue of actioh of 
Management in effecting punishment of stoppage of one 
increment for one year and permanently withdrawal of 
Special Assistance Allowance whether is justified is taken 
into consider which I answer as follows: 

ISSUES FINDINGS 

3. Whether the action of die 
Management in inflicting the 
punishment of stopping of one 
increment for one year besides 
Permanent withdrawal of the 
Special. Assistants’ Allowance 

of the workman is justified? No 

4. If not, what relief the work¬ 
man is entitled to? 2nd Party entitled to 

increment and 
permanent Special 
Assistants 
Allowance of his 
post. 

ISSUEN0.2&3: 

6. In support of the action taken by the 1 st Party and 
as per the directions of my Predecessor, 1st Party was 
asked to justify the action of stoppage of one increment 
for one year and permanently withdrawal of Special 
Assistants’ Allowance, 1 st Party examined Salish Chander 
Kapoor at Exhibit 53 who states that, the Disciplinary 
Authority who took decision on the findings of the Enquiry 
Officer observing finding given by the Enquiry Officer were 
not correct. Disciplinary Authority changed the finding of 
die Enquiry Officer, holding concerned workman was guilty 
of the charges leveled against him and the finding given 
by die Enquiiy Officer were not correct finding. He gave 
punishment of stoppage of one increment and for one year 
and permanently withdrawal of Special Assistance 
Allowance which 2nd Party was getting. He states that, 
the concerned workman was issued Charge sheet dated 
17th August, 1994 for the misconduct as,mentioned in the 
said charge sheet. He states that, die concerned workman 
participated in the Enquiry which was concluded after 
giving him full opportunity and that, the enquiry was 
conducted in accordance with die principles of natural 
justice and die enquiry report was submitted by die Enquiiy 
Officer. He states that, he did not agree with the findings of 
die Enquiiy Officer. He states that, concerned workman 
while working as a ALPM Operator at Churchgate Branch 
had made fictitious credit entry of Rs.500 in his Over Draft 
Account No.382. Saidover draft account was having D.P. 
limit of Rs:25,000. He states that, from the said account on 
11-12-2002 and on 10-2-1994 the concerned Workman’s 


Over Draft Account No.382 showed a debit balance of 
Rs.24,863. He states that, said entry was fictitious credit 
entry. He states that, on the same date a fictitious credit 
entry of Rs.500 was made by the concerned workman in his 
said account to facilitate him to upgrade the said amount 
to Rs.25,000 to enable him to utilize the said amount As a 
result of that, he was able to show balance ofRs.25,1 07.25 
in his Over Draft Account No.382. He was also having 
another Over Draft Account No.383. It shows that, there is 
also a fictitious credit entry of Rs.6000. He made that, entry 
to enable him to show over draft limit of that account. In 
fact said amount was not deposited but he shown fictitious 
entry of Rs.55,895.75 in the account No.383 and made some 
fictitious entries in the said over draft accounts. The 
concerned Workman made said fictitious entries in the Over 
Draft account without the permission of the authorities. 
Even he admitted having made those entries and as such 
charges leveled against the concerned workman were 
proved. Enquiiy Officer has wrongly observed that, the 
charges leveled against the concerned Workman are not 
proved. In the cross this witness states that, he feels there 
is provision of such multiple punishment. He admits that, 
Mr.Iyer was the Enquiry Officer who concluded in the 
enquiry holding that the concerned workman not guilty of 
the charges. He states that, he differed from the findings of 
Ae Enquiry Officer Mr. Iyer. He states that, he has not 
mentioned anything about reply given by the concerned 
workman to the charge sheet. He admits that, he has not 
quoted any evidence of the Management while changing 
the finding of the Enquiry Officer. He admits that, no fresh 
material was brought on record by the Management when 
he took decision on the finding given by the Enquiiy Officer. 
He states that, he has not considered the evidence of the 
witnesses. He states that, he applied his mind on the 
charges leveled against the concerned workman and gave 
finding accordingly. He admits that, no additional material 
was brought before him by the Bank to reverse the finding 
of the Enquiry Officer. He admits that, no additional 
evidence was led by the Bank at the time of giving finding 
by me. He admits that, the nothing was intimated to the 
concerned workman while issuing notice by him and the 
point on which he was to decide the finding of the Enquiry 
Officer. He admits that, no any criminal proceedings were 
initiated against the concerned workman. He states that, he 
has not mentioned in his finding about the loss suffered by 
tiie Bank as a result of Jhe 2nd Party. He states that, he has 
casted burden on the charge sheeted employee to disprove 
tiie charges leveled against him. On that, the concerned 
workman filed affidavit at Exhibit 55 and tried to explain how 
decision given by the Disciplinary Authority i.e. by 
Mr. Kapoor is not just and proper and how his finding is 
perverse? He admits that, he was having two Over Draft 
Accounts viz. 382 and 383. He states that, the limit of O.D. 
A/c. No.382 was Rs.50,000 and Over Draft limit of O.D. 
A/c No.383 was Rs.25,000. He states that, tiie Enquiiy Officer 
has considered tiie evidence and observed that, he was not 
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guilty of the charges. He states that, Mr. Kapoor on his own 
took decision in holding him guilty without any additional 
evidence. According to 2nd Party, in fact Mr. Kapoor was 
not having any reason not to concur with the finding of the 
enquiry and set aside the finding of the Enquiry Officer and 
give finding and take different opinion than taken by the 
Enquiry Officer. On that 2nd Party closed evidence by filing 
closing purshis at Exhibit 56. 

7. 1st Party submitted written arguments at Exhibit 
57 with citations and that of 2nd Party by filing written 
arguments at Exhibit 59 with citations. 

8. Question before us is whether the decision taken 
by the Disciplinary Authority, Mr. Kapoor, of changing 
decision on inquiry finding and stopping one increment 
for one year and withdrawing permanently Special 
Assistance Allowance is just and proper? 

9. The charge of misusing over draft facility is leveled 
against the concerned workman. It is admitted position 
that, the concerned workman was having over draft 
Account Nos. 382 and 383 with the over draft limit of 
Rs.25,000 and Rs.50,000 respectively. Evidence of the 
Enquiry Officer who acquitted the concerned workman front 
the charges is only on record. Mr. Iyer was the Enquiry 
Officer, Management filed it at Exhibit 9. Said Mr. Iyer gave 
finding on Charge No. 1 that the transaction at the most 
can be error than a deliberate act of effecting said credit 
entry and that, it is not proved. He observed that, Charge 
No.2 was in the nature of the mistake committed by the 
concerned workman and not in the nature of misconduct. 
He also observed that, there was no motive behind this 
transaction. He states that, he visited on very day the Bank 
to verify' the entries of reversing the amount in so far as in 
respect of charge No.2 was unintentional. These reasons 
given by the Enquiry Officer were not accepted by the 
Disciplinary Authority. It is observed by Disciplinary 
Authority that, the findings given by the Enquiry officer 
on Charge No.l was not genuine one and disagreed with 
said reasons. It is to be noted that, the Enquiry Officer has 
discussed the material on record and documents after going 
through all these where he found the concerned workman 
not guilty of the charges leveled against him. There was 
charge of making fictitious entry of Rs.500 in O.D. Account 
No.3892/383 of the concerned workman. He also discussed 
Charge No.2 coupled with the evidence on record and 
observed that the transactions record tally with the Cash 
Book. Even it is not explained by the Disciplinary Authority, 
as to why, he is differing from the finding of the Enquiry 
Officer? No reason is given by the Disciplinary Authority 
while disagreeing with the finding ofthe Enquiry Officer. 

10. So this is the evidence brought on record which 
is before us and the same was considered by the Disciplinary 
Authority which according to 1 st Party permit Disciplinary 
Authority to draw different opinion than what was drawn 

by the Enquiry Officer. 


11. When that is the situation, case ofthe 2nd Party 
is that. Disciplinary Authority has no right to change the 
finding ofthe Enquiiy Officer and differ from the finding of 
the Enquiry Officer and punish him as per its own ideas 
and whims. It is also alleged that, the decision taken by the 
Disciplinary Authority is arbitrary and for the same act the 
concerned workman cannot be punished twice. According 
to 2nd Party he cannot be punished twice as by per the 
decisions number of Courts including Apex Court in the 
case of Shiv Kumar Sharma vis. Haryana State Electricity 
Board, Chandigarh published in AIR 1988 SC page 1673. 
Even decision given by Apex Court in case of AX. Kalra 
Vs. Project & Equipment Corporation of India Ltd. 
Published in 1984(11) LLJ page 186 and the decision given 
by our Hon’ble High Court in case of Food Corporation of 
India Employees Association in (West Zone & anr. 
Published in 2007IICLR page 453, decision of our Hon’ble 
Court given in case of Bank of Baroda, Bombay, Vs. Subash 
Prabhakar Kamath and anr. published in 1988 FLR page 
577 and the decision of Hon’ble Calcutta High Court in 
case of Prabudha Roy Vs. Punjab National Bank & ors. 
Published in 1999IICLR page 353, of Rajasthan High Court 
in case of Kamruddin Pathan Vs. Rajasthan State Road 
Transport Corporation published in 1988 (I) CLR page 310, 
decision of Calcutta High Court in case of Pumendu 
Narayan Chakraborty vs. The Hon’bie Chief Justice High 
Court published in 1990(H) LLJ page 116, in the decision of 
Andhra Pradesh High Court indeciding the case of M.C. 
Jain Vs. The Chairman & Managing Director, Cement 
Corporation of India Ltd. published in 1991 LAB I.C. 1438, 
on the decision given by Andhra Pradesh High Court in 
case of Depot, Manager, A.P.S.R.T.C. Vs. N. Ramulu & ors 
published in 1996II CLR page 666. It is also stated by the 
2 nd Party that, if the Disciplinary Authority want that, 
Enquiry Officer must consider evidence which is on record, 
if evidence on record is not considered and the finding 
given by the Disciplinary Authority differ from the finding 
given by the Enquiry Officer is not substantial. For that, he 
relied on the decision given in Yoginath D. Bagde vs. State 
of Maharashtra and anr. published 1999II CLR page 971 
and on the decision of Apex Court in case of Punjab 
National Bank & anr. Vs. Kunj Behari Mishra published in 
AIR 1988 SC page 2713, on the decision of Apex Court in 
case of S.B.I. & ors. Vs. Arvind K. Shukla published in 
2001II CLR page 300, on the decision of our Hon’bie High 
Court in case of Food Corporation of India Employees 
Association, West Zone & anr. Vs Food Corporation of 
India & ors. Published in 2007II CLR page 453 and on the 
decision given by Apex Court while deciding the case of 
Chennai Metropolitan Water Supply and Sewerage Board 
and ors. Vs. P. Palanivelan published in 2006 (109) FLR 
page 807. 

12 . 1st Party’s Advocate submitted that, the 
Disciplinary Authority can interfere into the matter freshly 
and independently on the finding given by the Enquiry 



[mnn— *** 3 (H)] htoipb ? wt 21,2009/^3? 2 ,1930 


877 


Officer and even doable punishment can be given as 
happened in the instant case. For that, he placed reliance 
on die decision given by our Hon’ble High Court in case of 
Hindoostan Spinning ft Weaving Mills, Mumbai Vs. 
Hindoostan Cnwn Mills Siddhihivinak Kamgar Karamchari 
Sangadiana published in 2008-I-LLJ page 243. He also 
placed reliance on decision of the Apex Court in case of 
Regional Manager, U.P.S.R.T.C., Etowah ft ors. Vs. Motilal 
ft ors. and on the decision of the Apex Court given in case 
of Suresh Pathrella Vs. Oriental Bank of Commerce 
published in 2007 (I) LL.N page 780. 

13. Disciplinary Authority admits that, he considered 
the only evidence which was placed before the Enquiry 
Officer. He also states that, he has not given reasons as to 
why he is differing from the finding of the Enquiry Officer. 
On the contrary Enquiry Officer stated that, those were not 
genuine mistakes but said mistakes were not in the nature 
of “misconduct” for which 2nd Party cannot be punished 
as punished by the Disciplinary Authority. Even Enquiry 
Officer considered the evidence placed before him and 
observed that, the transactions involved in the proceedings 
was done without any motive. These were done just to 
make the entry. It also observed that, these were done in 
die nature of mistake and not in the nature of misconduct 
and no any other meaning can be drawn from said act of 
the concerned workman than nature of mistake and it cannot 
be pointed out as nature of mistake and nature of mistake 
is not proved, definitely Bipatriate Settlement does not 
permit to punish die employee like this. 

14. According to me the finding given by the 
Disciplinary Authority reversing the finding of the Enquiry 
Officer has no ground. Disciplinary Authority lias not given 
any reason as to why it is differing from the finding of the 
Enquiry Officer. When that is the position and considering 
the charges leveled against the concerned workman and 
the finding given by the Enquiry Officer, I ton of the view 
that, die concerned Workman cannot be punished as 
punished by stopping one increment and withdrawing 
permanently Special Assistance Allowance facility which 
is available to him. According to me concerned Workman 
is entitled for the reliefs as charges leveled against the 
concerned woikman does not fall within the meaning of 
“misconduct” which is contemplated in para 9(5)0) °f 
Bipartite Settlement and for that, he cannot be punished 
as punished. So I answer this Issue to that effect. Even 
decision of punishment taken regarding concerned 
workman of stoppage of one increment for one year and 
withdrawmg permanently the facility of Special Assistance 
Allowances requires to be set aside with directions to 1st 
Party to pay the same to the concerned workman from this 
date. Hence, the order. 

ORDER 

(a) Reference is allowed; 


(b) 1 st Party is directed to release stopped one increment, 
as well as release the Special Assistance Allowances 
available to the concerned workman from the date of 
stoppage of it which was banned as a result of action 
taken by the 1st Party. 

(c) . No order as to its costs. 

Bombay 16th December, 2008 

A. A. LAD, Presiding Officer 
29 2009 
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New Delhi, the 29th January, 2009 

S.O. 448.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No:2/34/ 
2003) of the Central Government Indus.! ribunal-Cum-Labour 
Court, No. 2, Mumbai as shown in the Annexure, in the 
Industrial Dispute between the management' of 
M/s. BOBCARDS Ltd., Mumbai and their workmen' 
received by the Central Government on 29-1-2009. 

[No. L-1201 l/45/2003-IR(B-ll)} 

RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

A. A. LAD, Presiding Officer 

Reference No. CGIT-2/34 of 2003 

Employers in Relation to the Management of 
M/s. BOBCARD Ltd. 

The Managing Director, 

M/s. BOBCARD Ltd. 

1st Floor, Shahid Bhagat Singh Road, 

Colaba, Mumbai 400 001. .... .First Party 

V/s. 

Their Workmen 
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The General Secretary, 

Bank of Baroda Employees’ Union, 

Goa. C/o. Bank of Baroda 

Margo, Goa .Second Party 

APPEARANCE 

For the Employer : Mr. L.L. D’souza, Representative 
For the Workman : Mr. M.B. Anchan, Advocate. 

Date of reserving the Award: 17-6-2008. 

Date of passing the Award: 17-12-2008. 

AWARD 

The matrix of the facts as culled out from the 
proceedings are as under : 

The Government of India Ministry of Labour by its 
Order No. L-1201 l/45/2003-IR(B-II), dated 12th June, 2003 
in exercise of the powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the Management of M/s. 

BOBCARDS Ltd., Mumbai in not regularizing the 

service of Shri Pradeep Shirodhkar,Peon of Margo 

Branch is legal and justified? If not, what relief the 

workman is entitled to?” 

2. Claim Statement is filed by the General Secretary 
of the Union at Exhibit 8 making out the case that,the con¬ 
cerned Workman joined 1st Party as a temporary Peon in 
April, 1995 on daily wage ofRs.50. Said daily wages were 
increased to Rs. 110 per day. Said was being paid to him on 
weekly basis at the end of the week. Though he worked as 
a Peon continuously from April, 1995 for more than 240 
days,he was not confirmed. According to the Union, he 
was entitled for regularization in the employment of the 1 st 
Party but he was not regularized. He made several requests 
to the 1st Party for his regularization orally as well as in 
writing by making correspondence from April, 1998 and 
July, 2000. Since Bank has not regularized him,Union ap¬ 
proached Assistant Labour Commissioner (Central) in 
September, 2000 and requested to regularized the concerned 
workman. In the course of the conciliation proceedings 
Management, i.e. 1st Party, assured that, if it is permitted, it 
will regularize the concerned workman as and when re¬ 
cruitment policy is framed. Since the Management did not 
frame the recruitment rules,Union approached the Assis¬ 
tant Labour Commissioner (Central), Vasco da Gama,Goa 
and thereafter it framed its recruitment rules and it is alledged 
that, even then the concerned Workman is not regularized. 
So, it is prayed that, he be regularized and benefits of regu¬ 
lar employee be given to the concerned workman. 

3. This is disputed by the 1st Party by filing written 
statement at Exhibit 15 stating that, the Central Govern¬ 


ment he is not the ‘appropriate Government*. It is stated 
that, the Reference is not maintainable. It is stated that, the 
Company is engaged in the business of credit card activi¬ 
ties and holds a licence of Non-banking Finance Company 
from the Reserve Bank of India. It stated that, the Com¬ 
pany is neither controlled industry as specified by die Cen¬ 
tral Government and nor it carried on by/or under the au¬ 
thority of the Central Government. It is stated that, the 1 st 
Party is registered under the provisions of the Indian Com¬ 
panies Act, 1956. It is further stated that, it has its own 
Memorandum & Articles of Association which confers 
extensive powers to the Directors of the Company to de¬ 
cide and direct as to how the Company should function. 
The Directors are also vested with powers to delegate their 
powers, authorities and discretion to any person. Accord¬ 
ing to 1 st Party, it is a separate legal entity it has its own 
constitution, powers and functioning is regulated by its 
Memorandum & Articles of Association. It is stated that, 
the 1 st Party can sue and can be sued in its own name and 
hence the appropriate Government with regard to it would 

be the State Government and not the Central Government. 

< 

4. It is further stated that, the Union has no locus- 
standi to raise the dispute regarding the concerned work¬ 
man. Concerned Workman is the only member ofthe Union. 
Since Union has no locus standi to raise the dispute about 
the concerned workman it is stated that, Reference is not 
tenable and it cannot be an industrial dispute within the 
meaning of Section 2(k) of the Industrial Disputes Act, 
1947. It is further stated that, the concerned Workman was 
engaged on daily wages. He was not appointed by giving 
appointment order. He cannot claim regularization in the 
establishment of the 1 st Party. It is stated that, though the 
concerned workman worked for more than 240 days as a 
temporary employee, he cannot claim permanency, since 
the concerned workman was, appointed as a casual/tem¬ 
porary workman. It is denied that, the he can get benefit 
because initially staff deputed by Bank of Baroda to work 
with the 1st Party. So it is submitted that, the claim made by 
the Union deserves to be rejected. 

5. Rejoinder is filed by the Union at Exhibit 17 stat¬ 
ing that. Reference is maintainable since Central Govern¬ 
ment is the appropriate Government and this Tribunal has 
jurisdiction. It is further stated that, now Recruitment Rules 
are framed by the I st Party. Even wages in the pay scale is 
given to the employees. 2nd Party can get wages in the 
scale of Rs.2000-4000 and he can be regularized in the es¬ 
tablishment of the 1 st Party. 

6. In view ofthe above pleadings. Issues were framed 
at Exhibit 20 which 1 answer as follows: 

ISSUES FINDINGS 

1. Is reference maintainable Yes 

in the present form? 

2 Whether First Party prove No 
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that, State Government is 
its appropriate Government? 

3. Is Second Party entitled for Yes 

regularization in the 

service of the First Party? 

4. What order? ... As per order 

below. 

REASONS: 

ISSUE NO. 1: 

7.1 st Party states that, reference is not maintainable - 
as Union has no authority and locus standi to espouse the 
cause of Pradeep Shirodkar. According to 1st Party, the 
concerned Workman, Pradeep Shirodkar, is the only mem¬ 
ber of the Union, from the establishment of IstParty. There 
is no resolution in the Union. It has no cause to espouse 
die point to regularize concerned workman in the employ¬ 
ment of die 1st Party. Said Union baa no proper support of 
the members of die Union. It cannot espouse the cause of 
the concerned workman. For that, ,1st Party’s Advocate 
plared reliance on the citation published in 2007 LLR page 
386 where OeBu High Court inthf,caseofM/s. Hotel Samrat, 
Vs Government of NCT observed that, there wa§ no .. 
evidence apart from the statement of the Secretary of the 
Union before die Tribunal that, he approached Ihe poncili- 
ation Officer to press for the cause. He also placed reliance 
on the citation published in 1975 Lab.I.C, page 1153 where 
Calcutta High Court in case of Deepak Industries Ltd. & 
anr. Vs. State of West Bengal & Ors. observed that, mere 
fact that, the said Union is registered under the Indian 
Trade Unions Act, is not conclusive proof to accept that, 
the workmen have given authority to the said Union to 
press for the cause. He also placed reliance on the citation 
published in 1970 Lab. LC page 574 where Apex Court 
while deciding the case of Workmen of Indian Express 
Newspaper Private Ltd. Vs. The Management of Indian 
Express News Paper Pvt. Ltd. where it was Observed that, 
when single permanent employee of the Management is a 
member of the Union, it does not give power to said Union 
to espouse cause for such an employee. Whereas stand of 
the 2nd Party is that, there is no procedure to pass a reso¬ 
lution. Before the Labour Commissioner, Managing Direc¬ 
tor of the 1st Party vide latter dated 2-12-2002/ 
8-1-2001 assured to consider the claim of the concerned 
Workman to regularize his employment. According to 
Union, that acceptance itself is sufficient to conclude that, 
Union was having sufficient background to espouse the 
cause and on that Union can espouse the cause of the 
concerned workman. 

8. The citations on which the 1st Party relied were 
citations published in 2007 LLR page 386 Delhi High Court 
while deciding the case of Management of Messers Hotel 
Samrat vs. Government of NC.T & Ors. observed that 
espousal can be expressed in many ways. Union who 


appear as a witness has not uttered a single word that 
Union was not having sufficient number of workmen they 
are espousing die cause of the workman. He simply stated 
that, be met the Management in his general capacity. Under 
those circumstances it was observed that, it i? not an 
industrial dispute. However, before us is a different case. 
Union states that, there was no practice of passing such a 
resolution. It is the case of the Union that, dispute was 
also before the Conciliation Officer and Management i.e. 
Vice President vide his letter dated 8-1-2001 assured to 
consider the claim of the 2nd Party to regularize him in the 
employment of the 1st Party as and when recruitment rules/ 
policy is framed and at that time he will be engaged in 
existing terms. That means by share undertaking dated 
8-1-2001 which is not disputed by the IstParty, IstParty 
has almost admitted that, the concerned workman js,working 
with it. and it can regularize him as and when it frame 
recruitment policy. The record and proceedings reveal 
that| by letter dated 2-12-2002 Managing Director informed 
that, it will not be possible for it to regularize the concerned 
Workman, copy of die same is produced by the Union with 
its written arguments at Exhibit 33. When this situation 
reveals that* there was a dispute before the Labour 
Commission (Central) Goa, and both were present there, it 
appears that, at that time, status of the Union was not 
challenged before Conciliation Officer. It also reveals that, 
die Vice President of the 1st Party undertook to consider 
claim ofthe Union to regularize Shirodkar ie. die concerned 
workman in the employment after framing die recruitment 
policy and undertook that, Shirodkar will be continued on 
the existing terms. According to me, said is more than 
sufficient than what is expected in the above 2 rulings, on 
“espouser ofthe cause by die Union”. Besides regarding 
the ground for which reference is sent by Labour Ministry, 
Government of India, is not under dispute. 1st Party is not 
challenging the working of die concerned workman with it 
as a casual worker and even it is net chaUtnging, there was 
a demand to regularize him. When therewas a demand to 
regularize him and when Vice President of the 1st Party 
undertook to regularize him after framing ofthe recruitment 
policy, hi my considered view, the standi token by the 1st 
Party that. Union has no proper repfofeaMfen to espouse 
the cause does not come in its way, So 1 observe that, 
reference is maintainable since Union has reason to espouse 
the of die concerned workman and I answer this 
point to that effect 
ISSUE NO. 2: 

9. 1st Party further take a stand that, the State 
Government is the appropriate Government and not the 
Central Government. Whereas stand ofthe Union is that, 
the Central Gpvemment is die appropriate Government and 
not the State Government. Again forthat, 1st Party placed 
reliance on the citation published in 1970 Lab.I.C. page 213 
of Apex Court in case of Heavy Engineering Mazdoor 
Union Vs State of Bihar & ors. and citation published in 
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1989 (58) FLR page 161 of our Hon’ble High Court in case 
of Bombay Telephone Canteen Employees Association vs 
Manager Telephone Nigam Ltd. By these rulings 1 st Party 
try to point out that, there must be deep and pervasive 
control and supervision of the Central Government when 
Central Government is the appropriate Government. It is 
also tried to point out that, even if shares were exclusively 
owned by the Government of India, it does not qualify the 
Company as an Agent of the Central Government though 
it is the public company and even if shares are exclusively 
owned by the Central Government it cannot be reckoned 
in the definition of the Central Government i.e. appropriate 
Government. But here evidence brought on record is rather 
different than the evidence which was brought on record 
in that case. Said is Credit Company. It is doing business 
of credit card centers in India and abroad through the Bank 
of Baroda. It is doing a non-Banking business. It is working 
under regulations of Reserve Bank of India. Reserve Bank 
of India is controlling authority. When Reserve Bank of 
India is the controlling authority, it is definitely under the 
control of the Government of India, Ministry of Finance. It 
has no connection or regulation with the State Government. 
In these premises I am of the opinion that, 1 st Party who is 
doing such activities in providing finance to the needy 
persons under the rules and regulations of the Reserve 
Bank of India which is purely run on the guidelines of 
Government of India cannot be called as a subsidiary of 
any State but is a Company of the Government of India on 
which Government of India can have control. As far as 
claim of the first Party is concerned, it is not disputed that, 
it is running activities like Bank of Baroda, yet it cannot be 
called a Bank but its activities are controlled by the 
Government of India since Bank of Baroda is a nationalized 
Bank. Bank of Baroda is a nationalized Bank doing Banking 
business in the name of BOBCARDS LTD. When it is a 
subsidiary Company which is doing its activities under the 
rules of Bank of Baroda and when Reserve Bank of India 
has control over activities of Bank of Baroda and its 
activities, in my considered view, said a Company cannot 
called State Company but it should be recognized as a 
Company under the control of the Government of India. 
When it is coming under the control of the Government of 
India, ‘Central Government’ is the ‘appropriate authority’. 
Moreover it is not pointed out by the 1 st Party how activities 
and conduct of the I st Party can be controlled activities 
under State Government? Definitely activities and conduct 
of 1st Party cannot be activities of the State Government 
as 1st Party is doing its activities in the name of M/s. BOB 
CARD Ltd. which is a subsidiary Company of Bank of 
Baroda, a Nationalised Bank. So 1 conclude that. Central 
Government is the appropriate Government and not State 
Government. Accordingly I answer this Issue in negative. 

ISSUE NO. 3; 

10. Union pray that, the concerned Workman be 
regularized in the employment of the 1 st Party. Admittedly 


concerned workman is working with 1st Party from April, 
1995. Admittedly he worked for more than 240 days. 
Admittedly he worked without any interruption from 1995 
which reveals that, there is permanent type of work. There 
is no complaint about his work. Only thing is that he worked 
on daily wages. Even letter of the 1st Party written to the 
Assistant Labour Commissioner (Central), Vascodagama 
dated 8-1*2001 reveals that, the concerned workman is 
working there in sub-staff cadre and I st Party assured that 
it will regularize after framing of recruitment rules. When 
that, is the material on record about the services of the 
concerned workman which reveals he is working there from 
1995 on daily wages and when work is available in my 
considered view, there cannot be any hitch in the way of 
the 1st Party to regularize him in the employment. 

11. Besides it is not the case of the 1 st Party that, he 
is not its employee and it is not the case of the 1st Party 
that, it cannot provide work to him. On the contrary record 
reveals that, there are number of employees who have same 
recruitment rules and it also framed service rules of 
employees working with 1st Party who are governed by 
the said rules. When that is the position and when work is 
available in my considered view, there cannot be any 
obstruction in the way of the concerned workman to 
regularize him in the establishment of the 1st Party. 

12. It is not the case of the I st Party that, there is no 
work for the concerned workman. Moreover it is not the 
case of the 1st Party that, he is surplus or that, work cannot 
be made available. Even it is not the case of the I st Party 
that, he is called as and when work is available. On the 
contrary record reveals that, he is working continuously 
from 1995 and till he is in the employment of the 1st Party 
as a temporary employee. When he is a temporary employee 
and work is there then question arises why he cannot be 
regularized? 

13. If we consider all this coupled with the case 
made out by both, I am of the opinion that, the concerned 
workman requires to be regularized on his post of Peon 
and must get benefits of regular employee. 

14. So in view of the discussions made above, I 
conclude that, reference of the Union require to allow. 
Hence, the order. 

ORDER 

(a) Reference is allowed, 

(b) 1 st Party is directed to regularise the concerned 
workman i.e. Pradeep Shirodkar as a regular 
employee of it and give him the status, monetary 
and all other benefits of a permanent employee 
from the date of this order, 

(c) No order as to its costs. 

A. A. LAD, Presiding Officer 

Bombay 

17th December, 2008 
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New Delhi, the 29th January, 2009 

S O. 449. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the Industrial 
Dispute between the management ofCanara Bank, and their 
workmen, received by the Central Government on 29-1-2009. 

[No.L*12012/129/2003-IR(B*ll)] 
RAJ INDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI RG SHUKLA PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRJlRJNAIXXJM-LABOUlt COURT, SHRAM 
BHAWAN ATI CAMPUS, UDYOG NAG AR, 
KANPUR 

Industrial Dispute No. 31 of2003 
BETWEEN 

Ravindra Kumar son of Sri Sobaran Singh 

House No. 5/385A 

Naala Vansh Khar 

NaiKiMandi Agra 

And 

The Deputy General Manager Canara Bank 

Circle Office 

Viptn Khand 

GomtiNagar 

Lucknow. 

AWARD 

1. Central Government vide notifkadon No. L-12012/ 
129/2003-IR(B-2) dated 29-9-2003, has referred the following 
dispute for adjudication to this tribunal— 

2. Whether the action of the Branch Manager, Canara 
Bank, Agra, in terminating the services of Sri Ravindra 
Kumar son of Sri Sobaran Singh with effect from 
16* 10-2002 is legal and justified? If not to what relief the 
concerned workman is entitled? 

3. Briefly stated facts of the case are that the 
workman was employed by the management with effect 
from 18-4-92 on consolidated salary ofRs.300/- per month. 
It is the further case of the applicant that he was continuing 


in the service of the opposite party and in the year 2002 
was receiving salary at Rs.650/- per month when the 
opposite party terminated his services. It is also the case of 
the workman that he performed all the work of class IV 
employee. He has further asserted that he was attending 
the bank at 9.30 a.m. and did sweeping and dusting of 
counters and also tables besides placing ledger from one 
seat to another seat. The workman was also required to 
work on holidays and Sundays. It is also-pleaded by the 
workman that the opposite party used to, pay him wages 
forough loose vouchers and that he was net given regular 
pay inclusive of other allowances fos which he was assured 
by the officers of the branch. It is also alleged that despite 
rendering for more than 240 days of continuous service, 
the opposite party did not offer the workman notice, notice 
pay or retrenchment compensation nor following the 
provisions of 25G and 25H of the Act at the time of 
dispensation of his service on 16* 10-2002. At any rate the 
action of the opposite party is unjustified and unfair and is 
liable to set aside. The workman is thus entitled for his 
reinstatement in the service of the bank with foil back wages, 
continuity of sendee and all other consequential benefits. 

4. On the other hand the claim of the workman has 
been refuted by the opposite party on a number of ground 
viz, that the claimant had never been appointed by the 
Opposite party bank nor had rendered continuous service 
during the period 18-04*92 till 2002 nor the opposite party 
over paid him qny fixed salary; that it is admitted by the 
bank that the claimant was engaged on requirement basis 
and to meet exigencies to procure water for coolers and to 
serve water for the staff and for the customers of the branch; 
that the claimant was engaged intermittently during the 
summer season only and thus Ns engagement was purely 
for specific period which automatically came to end by efflux 
of time; that since the workman hasnever been subjected 
to regular selection process framed by the bank, therefore, 
question'of termination of his service does not arise at all; 
that it has also been pleaded by the opposite party that the 
claimant in all during the period 1992 to 2002 had worked 
intermittently for 183 days; that the engagement of the 
workman came to end by efflux oftime and that the claim of 
the claimant also attracts provisions of section 2(oo)(bb) 
of the Act and lastly it is submitted that the claim of the 
claimant is devoid of merit and is thus liable to be rejected. 

5. After exchange of pleadings between the parties 
contesting parties led oral as well as documentary evidence, 
whereas workman has examined, himself as W.W.l 
management examined its witness as M. W. 1 in support of 
their claims and counter claims. 

6.1 have heard the arguments of the representatives 
of the parties at length and have also gone through record 
of the case carefully. 

7. At the outset it may be pointed out that a bare 
perusal of the claim statement of the claimant would go to 
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show that he has not mentioned any provision of service 
rules under which he was engaged by the opposite party. 

8. It is settled legal position that unless until breach 
of service rules are pleaded to the extent that the said 
provisions are against the provisions of the Industrial 
Disputes Act, 1947, provisions of the Act ipso facto would 
not come into play. In the instant case it has been pleaded 
and proved by the witness of the opposite party that there 
are set recruitment rules and the workman was never 
subjected to such rules, therefore, the claim of the claimant 
fully falls outside the ambit and scope of the term 
retrenchment as defined under the provisions of the Act 
From the evidence of the workman it is quite obvious that 
he has palpably failed to prove his claim against the 
opposite party to the effect that the opposite party at any 
point of time had appointed him in terms of service rules 
and when the claimant had never been appointed in the 
service of the opposite party question of termination of his 
service by the opposite party does not arise at all. In 
Industrial Jurisprudence the provisions of the Industrial 
Disputes Act, 1947, are not akin to Bible or Ramayana which 
could be made applicable in all situation as finds place in 
the instant case. Therefore, the tribunal feels no hesitation 
in holding that it is not a case of retrenchment of the service 
of the workman, he cannot be held entitled for protection 
of other provisions of the Act as claimed by him. 

9. In view of what has been indicated above there 
remains hardly any need to deal other points raised by the 
workman in his statement of claim as the same would be 
nothing but a futile exercise on the part of the Tribunal. 

10. Lastly it is held that the workman has not been 
able to prove his claim before this tribunal by adducing 
acceptable evidence. He has also foiled to establish the 
fact that he at any point of time had rendered continuous 
service of240 days preceding 12 calendar months from the 
date of the alleged termination of his service. Therefore, 
the claim of foe workman foils and he cannot be held entitled 
for the relief as claimed by him. 

11. Representative for foe opposite party has relied 
upon foe law laid down by foe Hon’ble Supreme Court of 
India reported in FLR2002(93) 1979 The Range Forest Officer 
and ST Hadmini; 2001 LLR 243 ofHon’ble Allahabad High 
Court in the case of Lochan Prasad versus Executive 
Engineer PWD Nirman Khand Bareli and another. The 
tribunal has given its anxious consideration to the laws 
cited above and finds that the law cited above apply with 
full swings to the facts and circumstances of foe case. 

12. In view of foregoing discussions, it is held that 
foe workman cannot be held entitled for any relief and the 
reference is bound to be answered against him. 

13. Reference is therefore answered accordingly. 

R. G. SHUKLA, Presiding Officer 
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New Delhi, foe 29fo January, 2009 

S.O.450.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947(14of1947), the Central Government hereby 
publishes foe award (Ref. No. 35/2005) of the’ Central 
Government Industrial Tribunal-cum-Labour Court, Kanpur 
as shown in the Annexure, in the Industrial Dispute between 
foe management of Bank of Baroda and their workmen, 
received by foe Central Government on 29-1-2009. 

[No. L-12011/114/2005-IR(B-n)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENTINDUSTRIAL TRBUNAL- 
CUM-LABOUR COURT, SHRAM BHAWANAT1 
CAMPUS UDYOG N AGAR, KANPUR 

Industrial Dispute No. 35 of2005 

In foe matter of dispute between— 

SriSKKool 

34/106 Chawal Mandi Chowk 
Kanpur. 

And 

The General Manager 

HRM & GA Bank of Baroda, Baroda Corporate Centre 
C-26G Block 

Baroda Kurla Complex Bandra (E) 

Mumbai. 

AWARD 

1. Central Government, MOL New Delhi, vide 
notification,No.12011/114/2005-IR(B-II) dated 19-09-2005, 
has referred the following dispute for adjudication to this 
tribunal. 

2. Whether foe action of the management of Bank of 
Baroda in denying pension and encashment of leave to Sri 
S K Kool is legal and justified? If not, to what relief foe 
concerned workman is entitled. 

3. In short foe case of foe workman is that he was 
served with a charge sheet dated 20-11-2001 by the 
disciplinary authority of foe bank while he was in service 
of foe bank. The allegations of charges were admitted by 
foe workman in reply to it, therefore, foe bank in exercise of 
powers conferred upon it under para 12(e) of foe Bipartite 
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Settlement that is service conditions decided not to hold 
any further inquiry into die charges and the enquiry officer 
after considering the admission of the misconduct by the 
workman concerned held the chafges as proved and 
submitted its finding before the disciplinary authority. The 
disciplinary authority after considering the admission of 
the misconduct tendered by the workman and also 
considering the feet that the charges stands proved against 
the workman decided to propose to impose the punishment 
vide order 24-7-03 to the effect the workman’s removal 
from service with superannuation benefits as would be 
due otherwise and without disqualifications from future 
employment. And ultimately the said proposed punishment 
was finally imposed upon the workman. It is also the case 
of the workman that thereafter the workman approached 
the bank for release of his pensionary benefits such as 
gratuity, leave encashment, provident fund and pension 
but the opposite party bank instead of allowing him the 
above benefits simply allowed to him the amount of 
gratuity, employees contribution towards provident fund 
and for the remaining terminal benefits the opposite party 
bank after receiving repeated reminders in this regard 
informed the workman that the order passed by the 
disciplinary authority removing Mr. Kool from service 
with superannuation benefits is subject to rules governing 
the payment of superannuation. As per Pension Rules 
Persons removed from service forfeits his claim for pension. 
It is also the case of the workman that he is a pension optee 
under Bank of Baroda (Employees) Pension Regulations 
1995, and as per memorandum of settlement dated 10-04-02 
on disciplinary action, the workman is entitled for 
superannuation benefits being pension optee. It is also 
pleaded by fee workman that in case an employee is refused 
for grant of pension in such case he is entitled for CPF but 
as would be clear from the pleadings of fee parties fee 
workman has not been paid his CPF after, passing of fee 
order dated 19-09-93, whereby fee propbsed punishment 
was confirmed by the disciplinary authority. 

4. In this way the workman is entitled for 
superannuation benefits under the orders dated 19-09-03 
passed by fee disciplinary authority. 

5. The opposite party on the other hand has 
contested fee claim of the workman only on ohe point feat 
the workman is not entitled for superannuation benefits 
under the orders of the disciplinaiy authority in accordance 
wife fee provisions of Bank of Baroda (Employees) Pension 
Regulations, 1995 , according to provisions 21 of the same 
which empowers to forfeit pension of such an employee of 
the bank who has been removed from banks service on 
proved misconduct. On the basis of above pleadings fee 
opposite party has prayed feat the claim of fee workman is 
not maintainable and is liable to be rejected in view of the 
provisions of Bank of Baroda (Employees) Pension 
Regulations 1995. 
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6. Apart from it management has accused the workman 

on a number of counts but fee tribunal do not think it proper 
to detail the same as fee controversy involved in fee case 
for decision is as to whether in the light of fee orders of fee 
disciplinary authority workman is entitled for superannuation 
benefits as claimed by him or not 

7. After exchange of pleadings between the pasties 
both contesting parties filed documentary as well as oral 
evidence iri support of their respective case. 

8. tribunal has heard the arguments at length 
-advanced before the Representative for the contesting 

parties and have also perused the records Of the case and 
relevant rules governing the grant of superannuation 
benefits in fee light of fee orders dated 19-09-03. 

9. The first and foremost point which is required to 
consider in fee instant case is as to whefeerthe concerned 
workman is entitled for his superannuation benefits in view 
of final orders dated 19-09-03 passed by the disciplinary 
authority and fee effect of fee Bank of Baroda (Employees) 
Pension Regulations, 1995 in the light of Memorandum of 
Settlement dated 10-04-02 on Disciplinary action. The 
trib unal have considered fee provisions of both the service 
conditions and after going through the same fee tribal is 
of firm opinion feat the provisions of Bank of patoda 
(Employees) Pension Regulations 1995, have no overriding 
effect over the settlement arrived at between the Banking 
Industry and Indian Bank’s Association on 10-04-02, by 
name viz. Memorandum of Settlement dated 10-04-02 On 
the subject of settlement on disciplinary action 7 which 
clearly provides that an employee of the bank can be 
removed from service of fee bank on proved misconduct 
with superannuation benefits as would be due otherwise 
and without disqualification from future employment. It is 
also established from the rec&td'df tfre file, that the 
disciplinary authority has passefFRhil bhfilrs hgainst fee 
workman removing him from the seCT*c^p£fee bank with 
superannuation benefits as would be admissible to him 
otherwise and without disqualification from future 
employment. It is settled legal position that under 
disciplinary rules orders of the disciplinary authority are 
final and binding on employee and employer unless 
modified by the appellate authority and incase it is modified 
by the appellate authority, the same too becomes binding 
on both fee sides. 

10. From the records of the case it is quite clear feat 
there is no evidence worth fee name feat fee workman has 
ever challenged fee orders of the disciplinary authority 
passed on 19-09-03, by way of preferring any appeal.or 
feat the orders of fee disciplinary authority had at any 
point of time modified by the appellate authority and 
therefore fee order of fee disciplinary cannot be disturbed 
at all for any reasons without following the prescribed rules 
made in this behalf. 

It. It may also be pointed out here that the 
representative for the management has not been able to 
satisfy the tribunal on the point as under whiSh authority 


* 
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or provisions governing the service rules, orders have been 
passed by the authority other than the disciplinary 
authority denying superannuation benefits to the workman. 


12 . Therefore, in view ofthe facts and circumstances 
and settled legal position, the tribunal feels no hesitation 
in holding that the action of the opposite party-bank in 
denying superannuation benefits to the workman is neither 
legal nor justified. Accordingly, it is held that he workman 
is entitled for his superannuation benefits under the final 
orders ofthe disciplinary authority passed on 19-9-03 and 
any other order passed by some other officer denying 
superannuation benefits stands set aside. Accordingly, 
the workman is held entitled for all teimination benefits like 
pension, leave encashment, gratuity and commutation of 
pension subject to adjustment of any amount paid under 
these heads to the workman. 

13. Therefore, as the workman is a retired person 
from the services of the bank, it is directed that the bank 
should settle the terminal dues of the workman on account 
of his superannuation from bank’s service within three 
months from the date of publication of the award failing 
which'the workman shall be entitled for pendente! ite 
compound interest at the market rate over the amount 
became due to the workman. 

14. Reference is, therefore, answered accordingly in 
favour of the workman and against the opposite party- 
bank in the above terms. 

R. G. SHUKLA, Presiding Officer 
^ 29 2009 
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New Delhi, the 29th January, 2009 

S.O. 451.— In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the management of Allahabad 
Bank, and their workmen, received by the Central 
Government on 29-1 -2009. 

[No. L-120 11 /41/1997-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHRIGYANENDRAKUMARSHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO. I, CHANDIGARH 

Case I.D. No 25/2001 

The General Secretory, All India Allahabad Bank Employees 
Steering Committee C/o Sh. S.C. Dewan, UCO Bank 
Employees’ Association, C/o House No. 49. Sector 15-A, 
Chandigarh. 

—Applicant 

Versus 

The Regional Manager, Allahabad Bank, Sector 17-B. 
Chandigarh. 

—Respondent 

APPEARANCES 
For the workman : None 

For the management : Shri B.K.Bagri 

AWARD 

Passed on: 11-1 1-08 

Central Government vide-notification No. L-12011/ 
41/97-(B»II), dated 10-1-2001 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Allahabad 
Bank represented through the Regional Manager, 
Allahabad Bank, Chandigarh in denying payment of 
salary to Sh. V.S. Chawla for the period 1 -7-95 to 
2-11-95 treating the period as unauthorized absence 
and deferring the increment by four months is just 
and legal? Ifnot, to what relief is the workman entitled 
to?” 

2. None is present on behalf of the workman. Learned 
counsel for the management is present. Workman has not 
ensuring his presence. The reference was referred by the 
Central Government in the year 2001. Despite opportunities 
have been given to the workman but he is not availing the 
opportunity of being heard. It is already 1.15 pm. At this 
stage, I have no option otherwise then to dismiss the claim 
of workman in reference for non-prosecution and return 
the reference to the Central Govt, as such. Accordingly, 
the reference is returned as such. Let the Central 
Government be informed. File be consigned 

Chandigarh 

11-11-08 

G. K. SHARMA, Presiding Officer 
^ 29 2009 
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New Delhi, the 29th January, 2009 

S.O. 452.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 113/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the management of 
Allahabad Bank, and their workmen, received by the Central 
Go ve r nm ent on29-1-2009. 

[No. L-1201 l/37/2000-IR(B-n )] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT NO. fl, RAJENDRABHAWAN, 
RAJENDRA PLACE, NEW DELHI 

LD. No. 113/2000 Date: 25-11-2008 

In the matter of dispute between: 

The General Secretary, 

All India Allahabad Bank Employees’ Union, 

Allahabad Bank, 

Baroda House, 

New Delhi. 

...Workman 

Versus 


The General Manager (P &A), 

Allahabad Banki 
Head Office 2, 

Netaji Subhash Road, 

Calcutta-700001. 

...Management 

AWARD 


Central Government, Ministry of Labour vide Order 
No. L-12011/37/2000-IR(B-II) dated 17-10-2000 has referred 
the following industrial dispute to this Tribunal for 
adjudication: 


“Whether by die transfer of Sh. S.K. Bawa, All India 
Tresuters of All India Allahabad Bank employees’ 


Association, by the Management of Allahabad Bank 
allegedly against the provisions of Memorandum of 
Settlement dated 3-3-1980, was there any violation 


of para 535 of Sastiy Award ? If so, what relief the 


union is entitled to?” 


The workman is not attending the court for the last 
so many dates of hearing. It apears that be is no linger 
interested in the outcome of this I.D. In this situation No 
Dispute Award is passed in this Case. File be consisted to 
record room. 

SATNAM SINGH, Presiding Officer 
^ for#, 29 WRt, 2009 
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New Delhi, the 29th January, 2009 

S.O. 453.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 13/98) 
of the Central Government IndustrialTribunal-cum-Labour 
Court No. 1, Chandigarh as shown in die Annexure, in the 
Industrial Dispute between the management of Bank of 
Baroda and their workmen, received by the Central 
Government on 29-1-2009. 

[No.L*12012/195/1997-IR(B-n)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING(MTTCER,CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO. 1, CHANDIGARH 

Case LD. No. 13/98 

Sh. Nandi Ram, S/o Sh. Hanna! Dass, R/o G-42, Pultjiy 
Area,Nilokheri,Distt: Kamal-132001. 

...Applicant 

Versus 

The Regional Manager, Bank of Baroda, 564-R, Model 
Town, Near N.D.R.I., Kama], Haryana-! 32001. 

...Respondent 

APPEARANCES 

For the workman : Sh. M.L. Basoor. 

For the management : Sh. Parmod Jain. 

AWARD 

Passed on: 17-10-2008 

Government of India vide Notification No. L-12012/ 
195/9-/1R (B-II) dated 6-1-1998 referred the following 
industrial dispute for adjudication of this Tribunal: 
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“Whether the action of the management of Bank of 
Baroda in terminating the services of Sh. Nandi Ram 
Sub-staff w.e.f. 27-9-95 is legal and justified? If not, 
to what relief the said workman is entitled.” 

On perusal of the pleadings and other materials on 
record, the grievances of the workman are that he applied 
through Employment Exchange, Nilokheri for the post of 
Sub-Staff in Bank of Baroda, Kama). Being successful, he 
was appointed as Sub-Staff (Peon) by the bank vide 
appointment letter dated 27-3-95. He joined the services of 
the bank on 31 -3-95. As per terms and conditions of the 
appointment letter he was on probation for six months and 
his appointment was subjected to the verification of his 
antecedents. Vide letter dated 27-9-95, his services were 
terminated on the ground that the qualification of the 
workman was not within the prescribed eligibility criteria 
for die post of Sub-Staff cadre in the bank and he concealed 
the actual qualification and have kept the bank in dark 
about the actual qualification possessed. No other ground 
for termination was mentioned in the termination letter. 
The workman raised an industrial dispute against his 
termination from the services and on failure of conciliation 
proceedings; the same was referred to this Tribunal for 
judicial adjudication. The main contention of the workman 
before this Tribunal is that his termination was illegal as no 
enquiry was conducted and no opportunity of being heard 
was given to him. It has also been contended by the 
workman that the order of termination was passed after 
expiry of probation period. 

On the other hand, the contention of the management 
of respondent bank is that during probation period it is the 
right of the bank to terminate the services of the workman 
if the workman is not a suitable candidate for the bank. 

The main question for determination before this 
Tribunal is whether a workman can be terminated during 
period of probation without holding an enquiry? 

, So far as the completion of probation period is 
concerned, I am of the view that even after the termination 
of probation period a workman cannot claim to be the 
permanent employee unless and until specific order is not 
passed by the prescribed authority on the basis of his 
work and conduct during the probation period. So this 
plea, is not available to the workman that his probation 
period was over and he could not have been terminated on 
the "very ground. There is no specific order of the 
management of the bank to grant the permanent status of 
extension of probation period on record. When a workman 
is on probation, his services are subject to termination by 
the management. The workman can be terminated at any 
time without conducting enquiry if the management is not 
satisfied with the work, conduct and behavior of the 
workman and his services are no more required. Where the 
order of the termination during probation period is of 
stigmatic in nature, the services cannot be terminated 


without holding an enquiry as prescribed under the 
departmental rules. This law is laid down by Hon’ble the 
Apex Court in several pronouncements. In Inderpal Gupta 
Vs. Model Inter College, Thora FJR 1984 Supreme Court 
431, Hon’ble the Apex Court has held as under: 

“It is well settled that if the order of termination of 
the service of an employee, including a probationer, 
carries a stigma, it has to fall to the ground unless it 
is preceded by an enquiry as contemplated in law. 
Therefore, where a person was appointed as a 
probationer and his services were terminated 
simpliciter under the condition of service by a letter 
to the effect that in view of the resolution of the 
managing committee of the institution he was 
informed that his services were terminated, but a 
reading of the letter of termination of service and the 
resolution of the managing committee which formed 
part of that letter cig&rly showed that it was merely 
camouflage for an pn^er imposing the penalty of 
termination of service on the ground of misconduct 
clearly indicating that they bear a mark disgrace or 
infamy and that the employee was visited with evil 
consequences, the Lower Court erred in holding that 
the order of termination was an innocuous one and 
did not carry any stigma, and the employee should 
be declared to be continuing in service.” 

The same view has been expressed by Hon’ble the 
Apex Court in Nehru Yuva Kendra Sangathan vs. Mehbood 
Alam Laskar 2008( I) SCT 668. 

Thus, if the order terminating the services during the 
probation period is or stigmatic nature, the workman cannot 
be terminated without holding an enquiry for misconduct 
which amounts to stigma as per the rules of the department. 

Now, the question before this Tribunal is whether 
veritication of the eligible qualifications by the prescribed 
authority during the probation period will amount to 
enquiry for misconduct? In this case, after the appointment 
ofthe workman during the probation period, the prescribed 
authority has conducted a preliminary enquiry without 
issuing any notice to the workman asking relevant 
documents from the Principal of the College from which 
the workman submitted the certificate for qualification along 
with his application for the services. On disclosure by the 
Principal that the workman has higher qualification, the 
prescribed authority terminated his services. This Tribunal 
has to decide whether such termination on the ground for 
non-disclosure of authentic qualification will amount to 
misconduct? 

Three Judges Bench of Hon’ble the Supreme Court 
in State of Punjab and Others vs. Sukhwinder Singh AIR- 
2005 Supreme Court 2960, while deciding the law laid down 
on the question of misconduct and simplicitor dismissal of 
a temporary employee from the services during probation 
period held that even if some kind of preliminary enquiry or 
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fact finding enquiry, is held in which the employee is not 
afforded an opportunity of hearing, die order of discharge 
of a probationer cannot be treated as an order of 
punishment as the appointing authority has to necessarily 
ascertain all the relevant facts before taking a decision 
whether the probationer should be retained in service or 
not. 

Hon’ble the Apex Court in Sukhwinder Singh's Case 
(supra) in para 18 held as under: 

“It must be borne in mind that no employee whether 
a probationer or temporary will be discharged or 
reverted, arbitrarily, without any rhyme or reason. 
Where a superior officer, in order to satisfy himself 
whether the employee concerned should be 
continued in service or not make inquiries for this 
purpose, it would be wrong to hold that the inquiry 
which was held, was really intended for the purpose 
of imposing punishment. If in every case where some 
kind of fact-finding inquiry is made, wherein the 
employee is either given an opportunity to explain or 
the inquiry is held behind his back, it is held that the 
order of discharge or termination from service is 
punitive in nature, even it bona fide attempt by the 
superior officer to decide whether the employee 
concerned should be retained in service or not would 
run the risk on being dubbed as an order of 
punishment. The decision to discharge a probationer 
during the period of probation or the order to terminate 
the service of a temporary employee is taken by the 
appointing authority or administative heads of 
various departments, who are not judicially, trained 
people. The superior authorities of the departments 
have to take work from an employee and they are the 
best people to judge whether an employee should 
be continued in service and made a permanent 
employee or not having regard to his Performance, 
conduct and overall ^jitability for the job. As 
mentioned earlier a probationer is on test and a 
tempotary employee has no right to the post If mere 
holding of an inquiry to ascertain the relevant facts 
for arriving at a decision on objective considerations 
whether to continue the employee in service or to 
make him permanent is treated as an inquiry for the 
purpose of imposing punishment and an order of 
discharge or termination of service as a result thereof 
“punitive character,” the fundamental difference 
between a probationer or a temporary employee and 
a permanent employee would be completely 
obliterated, which would be whol 1 y wrong.” 

In Ajit Singh and Others Vs. State of Punjab and 
Another AIR 1983 Supreme Court 494, Hon’ble the Apex 
Court held that the probation period gives time and 
opportunity to the employer to watch the work ability, 
efficiency, sincerity and competence of die servant and if 


he is not found suitable for the post, Re master reserves, a 
right to dispense with his sendees without anything mote 
during or at the end of the prescribed period, which is 
styled as period of probation* The mere holding of 
preliminary enquiry would not make an otherwise 
innocuous order of discharge for teramaton of service 
punitive in nature. 

On perusal of entire materials on records, it is evident 
that while applying for the service workman showed his 
qualification as middle pass meaning thereby 8th pass. He 
also submitted the certificate of 8th class pass which is on 
record as Annexure M*5. The copy of concerned rules 
governing the recruitment of Sub-Steff is on Tccttftf arid 
rule 20.8 is relevant regarding the qualification for foe post 
of Peons. This rule specifically trtenfiobeiTthat candidate 
should have 7th standard but he should nbt hav^ passed 
9th standard. Thus, concerned rules bars the a p p oin t men t 
of a person who is 9th standard pass to the post of Peon. 
In Annexure M-l which k the application form of the 
workman, he has shown hisf qualifications as Middle Pass 
but after (his appointment, when antecedents, were verified 
by the prescribed authority from the College the college 
issued the certificate that Sh. Nandi Ram passed 9th Class 
intheyear 1985 underRoIlNo. 9143. ' " 

The college issued the certificate that Sh, Nandi Ram 
passed 9th Class in the year 1985 under Roll No. 9143 and 
was promoted to class 10th and his name was cut off from 
the roll of class 10th on account of his long absence. The 
genuineness of this certificate is admitted by the workman. 
Thus, to get verified, the antecedents of the workman who 
has been appointed for the post of peon on probation 
within a period of probation in the right pf the prescribed 
authority with f view to ensure whether the workman is 
suitable for foe bank or not? .It cannot be termed as 
punishment of misconduct It was a contractual liability 
between the employer and the employee apd the workman 
succeeded in getting the job .in violation of the forma of 
proposal and if diving probation period the; prescribed 
authority has passed a simplicitor order foal for want.of 
disclosing the correct qualification he is terminated from 
the services, it cannot at all be termed the punishment of 
misconduct as per law laid down by Hon’ble the Apex 
Court in Sukhwinder Sink’s CasC fsupra) and Ajit Singh’s 
case (supra). As foe order of tenninatiofMated Tbtih&S is 
not of stigmatic nature and cannot be tennedas punishment 
on misconduct, the prescribed authorities rightly 
discharged the workman from service during tfre pforafibn 
period on exercise of their rights they have as an employer. 

It is true that in written statement aid affida vit foe 
management has written that not disclpsqpgfoe real 
qualification is fraud against the employer and learned 
counsel has argued that order of temijnationis parsed bn 
the basis of fraud committed by thewofomaiV with the bank 
and such termination order cannot stand without a proper 
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enquiry. I am unable to accept the contention of the teamed 
counsel because written statements and affidavits are filed 
by the management much after the passing of the order of 
discharge from service during probation period and this 
Tribunal has to gather the intention of management while 
passing the order of discharge and not thereafter. 
Accordingly, the term that workman committed the fraud 
with the bank will not be having any adverse effect on the 
intention of management while passing the order of 
discharge dated 27-9-95. 

On the basis of the above observation, I am of the 
view that the management of bank of Baroda has rightly 
terminated the services of Sh. Nandi Ram in exercise of 
their right to discharge any workman during probation 
period on ground of suitability. Workman is not entitled to 
any relief. Let Central Government be informed. File be 
consigned. 

G. K. SHARMA, Presiding Officer 
^ fW'f'ft, 29 2009 

^T.3TT. 454.—iflsM'I'h fewi* 1947 ( 1947 

TT 14) ^ VR1 17 ^ tjs fR*t 

iwvmi «I> 

R ^ W ( riaq i 1052/2K5 ) jmfoRT Ttrft 

29-1-2009 I 

[U tp-12012/140/ 1997-3Ht3lR(#-II)] 

New Delhi, the 29th January, 2009 

S.O. 454.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1052/ 
2K5) of the Central Government Industrial Tribunal-cum- 
Labour Court No 2, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the management of Punjab 
& Sind Bank and their workmen, received by the Central 
Government on 29-1-2009. 

[No. L-12012/140/1997-IR(B-1I)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT-II, CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
Case L D. No: 1052/2k5 
Registered on: 11-12-1997 
Date of Decision: 12-11-2008 

Jaspal Singh Son of Manohar Singh, C/o R.K. Singh Parmar, 
Q No. 35-G, Nangal Township, Ropar 

.Petitioner 


VERSUS 

The Assistant General Manager, Punjab & Sind Bank, G.T. 
Road, Jalandhar 

.Respondent 

For the Workman Sh. R.K. Singh Parmar, 

Secretary, Punjab, INTUC 

For the Management Sh. J.S. Advocate 

AWARD 

The following reference was received from 
Government of India, Ministry of Labour vide No.L-12012/ 
140/97/IR(B-n), Dated 28-11-1997 by the CGIT-cum-Labour 
Court, Chandigarh and on the creation of this Tribunal the 
same was received by transfer on 19-9-2005, which reads 
as under: 

“Whether the action of the management of Punjab 
and Sind Bank in terminating the services of Shri 
Jaspal Singh w.e.f. 21-9-96 is legal and justified. If 
not, to what relief the said workman is entitled and 
from what date? ” 

As per record of the file, on the receipt of notice of 
reference the parties appeared. The workman appeared 
through representative whereas the Management appeared 
through counsel. The workman filed his statement of claim 
to which the Management replied. The workman placed on 
record copies of some documents besides his affidavit. 
The Management tendered the affidavit of Mr. Balkar Singh, 
their Personnel and Industrial Relation Officer. Later on 
they substituted their witness and tendered the affidavit 
of Jaspal Singh Johar. They tendered certified true copies 
of the vouchers by which the payment was made to the 
workman by the Management. 

Stated in short the claim of the workman is that he 
was employed by the Management as Peon on 8-2-1995 
and he served them up to ,41-9-1996 on which day the 
Management terminated his services by an oral order. The 
action of the Management was illegal since they did not 
issue him notice before terminating his services nor paid 
him the retrenchment compensation although he had put 
in more than 240 days service in 12 calendar months 
preceding the date of his disengagement. They further 
violated the provisions of Industrial Dispute Act, in short 
“Act”, in failing to prepare a seniority list. They further 
failed in their duty in not deducting the Provident Fund 
from the workman. They also regularized the services of 
the juniors of the workman in service and even recruited 
fresh hands without providing the workman an opportunity 
to work. The work which was being done by the workman 
was of regular nature and thus the workman was entitled 
for regularization. 

The Management has opposed the claim of the 
workman. They have denied that die workman was engaged 
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as a Peon. According to them the workman was engaged 
as a casual labour on daily wages due to exigency of service, 
as and when need arose. He was never appointed nor was 
considered for temporary job. He had also not worked as a 
Peon and in no case he served the Management for complete 
240 days in continuity. They have denied that the services 
of the workman were terminated by them and stated that 
since there was no work available for a casual labour, 
therefore, the services of the workman were not engaged. 
As per the-record the workman had served in the office of 
Management at G.T. Road, Phagwara from 8-2-1985 to 
15-2-1985 then 19-2-1985 to 17-8-1985. He had worked in 
the LajpatNagar Branch, Jalandhar from 24-4-1986 to 5-7- 
1986, from 13-2-1989 to 2-5-1989 for 79 days and from 5-5- 
1989 to 20-6-1989. Thus he did not perform duties 
continuously for 240 days in any consecutive year. He 
was not entitled to notional breaks since he was engaged 
on daily wage basis. Their further claim is that seniority in 
the Bank is maintained at the State level in terms of 
settlement with the majority Unions of the Bank Employees 
and the workman being a casual labour on daily wage basis, 
he was not holding neither any post nor any recruitment 
process for engaging casual labour was undertaken by the 
Management Thus there was no question of maintaining 
the seniority list. Their further claim is that the workman 
had not worked for 240 days continuously; therefore, he is 
not entitled to the protection under the Act. They have 
further denied that the workman was engaged as a Peon 
against some vacant post therefore, he was not entitled to 
regularization. 

The workman appeared as a witness and proved his 
affidavit exhibit WW1. He also relied upon documents 
marked as A to G. In cross-examination he admitted that he 
was first engaged at Phagwara Branch where he served for 
six months continuously. He claimed that he had served 
the Management in Lajpat Nagar Branch, where he was 
recruited in the year 1993. He claimed that he was given 
appointment letter for working in Lajpat Nagar Branch which 
he does not possess. He, however, admitted that the 
vacancy was not notified in the Newspaper nor he had 
submitted written application for appointment. He further 
admitted that he was not getting salary on monthly basis 
although earlier in the year 1985 he was paid the salary on 
monthly basis and that he had served the Management 
continuously from 1993 to 1996 without any break. That he 
was getting wages @ Rs. 35/- per day. That he was relieved 
on 29-9-1986 and after his disengagement one Chaman Lai 
was engaged. 

The Management examined Shfi Jaspal Singh Johar 
as their witness who prove his Affidavit MW -1 and stated 
that as per record the workman had served the Management 
as Casual Labourer. He could not say whether the workman 
had served as Peon on regular basis from 1985 to 1993. He 
admitted that the Management had placed on record 43 
vouchers and the working days shown therein do not 


include Sundays and Bank Holidays. He further staled that 
since the work was not available, therefore, the workman 
was relieved. He further admitted that the Management did 
not prepare the seniority list before terminal ingtbe services 
of the workman. He was not called for work after , his 
termination nor be was given notice before his 
disengagement as the same was necessary to be issued to 
a casual worker. He was also not entitled to any 
compensation. 

The perusal of the record shows that the parties are 
not at variance on facts to a large extent The Management 
has placed on record certified copips of vouchers and their 
witness admitted that those vouchers pertained to the 
payment made to the workman by the Management The 
Management in their written statement claimed that the 
workman had served the Management from 2/1985 to 6/ 

1989 intermittently but as per the vouchers placed on record 
by them it is clear that the workman had served the 
Management up to the year 1996. Thus, the claim of the 
workman that he had served the Management up to 9/1996 
is supported by the documents placed on record by the 
Management. The witness of the Management J.S. Johar 
admitted that the workman was not paid for the Sundays 
and National Holidays. As per the vouchers produced by 
them die workman had been paid for 237 days for the period 
from 7-10-1995 to 31-8-1996. They have withheld the 
vouchers for September, 1995. The withholding of the 
record by the Management goes against them as the 
presumption is that if produced the same would have gone 
against them. Even otherwise, as per the record produced 
the workman had served the Management for 237 days 12 
months preceding the date of termination of his services 
which did not include the Bank Holidays, National Holidays 
and the Sundays. These also do not include the working 
days for which the workman was Mid during the month of 
September 1995. The Law is settled that a woriahan is 
entitled to the Sundays and other paid holidays for the 
purpose of completion of 240 days. In this regard I am 
supported by the authority of the Hon’ble Supreme Court 
of India reported as AIR-1986 S.C.( 458). The vouchers 
produced by the Management does not show as to from 
which date to which date he was paid the wages. Sometimes 
he was paid for 5 days and sometimes for 3 days, 4 days 
and 6 days. There is Sufficient evitfdnie on record to hold 
that the workman had served the Management for 240 days 
before his disengagement and that the Management neither 
issued notice to the workman before the tenhinatkxtfofhis 
services nor paid him the wages for the notiqr period. He 
was also not paid the retrenchment compensation. The 
Management, therefore, violated the provisions of Section 
25- F of the Act. As admitted by them thfcy did not prepare 
the seniority list before the termination of the services of 
the workman. They have also failed to rebut the claim of 
the workman that the Management had engaged Chaman 
Lai after the termination of the services of the workman. 
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The Management, therefore, violated the provisions of the 
Act as they did not issue notice to him before the 
termination of his services nor paid him the wages for the 
notice period. They also did not pay him the retrenchment 
compensation although it is proved that the workman 
served the Management for 240 days preceding the date of 
termination of his services. The order of termination of 
services of the workman was, therefore, bad in law and the 
same is quashed. 

The question now comes for consideration is as to 
what relief the workman is entitled to. As per his own 
statement die workman was not engaged after following 
die procedure required for recruitment. He admitted that 
there was no advertisement notice nor he had submitted 
written application for appointment. He also did not 
produce his appointment letter although he claimed that 
the same was issued. Thus, his engagement was not by a 
regular process of recruitment and can rightly be described 
as back-door entry. He is, therefore, not entitled for 
reinstatement. There is, however, evidence to show that 
he had served the Management for more than 10 years. 
The Management should have considered this fact and 
given him due compensation. By their conduct, the 
workman suffered and has prosecuted his claim for more 
than 13 years. Considering all these facts 1 am of the opinion 
that the workman is entitled to compensation which should 
also include the amount for the sufferings he and his family 
has undergone because of the conduct of the Management. 
Since the order of his disengagement has been quashed he 
is also entitled to the back wages. Taking all these facts 
into consideration, I order the Management to pay an 
amount of Rs. 1,00,000/- (Rupees one lakh only) as lump 
sum compensation to the workman. They are directed to 
pay this amount to the workman within three months after 
the publication of award failing which the workman shall 
also be entitled to interest on the said amount @ 9 per cent 
per annum from the date of Award. The reference is 
answered in these terms. Let a copy of the Award be sent 
to die appropriate Government for necessary action and 
file be sent to record after due compilation. 

KULDIP SINGH, Presiding Officer 

' ^ 29 2009 
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New Delhi, the 29th January, 2009 

S.O. 455.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 15/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the Industrial 
Dispute between the management of LIC of India, and their 
workmen, received by the Central Government on 29-1 -2009. 

[No. L-l 7012/33/2001 IR(B-II)] 

RAJtNDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI R.G SHUKLA PRESIDING OFFICER* 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, SHRAM 
BHAWAN ATI CAMPU S UDYOG NAGAR, KANPUR 

Industrial Dispute No. 15 of 2002 

BETWEEN 

Sri Vishwanalh Dubey 

San of late Ramcharan Dubey 

Resident of 1 /15 Chander Nagar 

Dubey Bhawan 

Rajmarg 

OraiU.P. 

And 

The Divisional Manager 
LIC of India 
Divisional Office , 

16/98 Mahatama Gandhi Marg Kanpur. 

AWARD 

1. Central Government, MOL, New Delhi, vide 
notification No.L-17012/33/2001 /IR-B-II dated 21-1-2002, 
has referred the following dispute far adjudication to this 
tribunal 

2. Whether the action af the management of LIC of 
India in terminating the services af Sri Vishwanath Dubey 
with effect from 30-11-1995 is legal and justified? If not to. 
what relief the concerned workman is entitled to? 

3. Briefly stated facts of the case are that the workman 
is serving continuously under the opposite party with effect 
from 19-9-1961 and the applicant was appointed by the 
opposite party at the post of Development Officer. Being 
a vigil employee the applicant used to take part in tiade 
union activities on account of which some employees of 
the opposite party were having animosity against the 
applicant an under conspiracy succeeded in getting 
transferred the applicant from Kanpur to Orai and under 
the orders dated 16-08-80 passed by the opposite party the 
co-employees get success when the services of the 
applicant were terminated. The applicant represented the 
matter against illegal termination and when under 
cancelling circumstances the applicant approached 
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appropriate for«m> of court of law, the opposite party 
reinstated the applicant in the service at the post of 
Assistant and not as, Development Officer. The applicant 
joined die post at Orai on 20-2-81 . Applicant further alleges 
that he purchased NSC through an agent which was, 
infarmed by the applicant to the opposite party for sending 
the details afNSCto Income Tax fctepartment. After some 
days it was noticed bjufoe applicant that the pass book 
related with NSC is forget! one. Applicant contacted with 
the agent and extended threat that the matter will be 
reported to tho ptilioe Jtitthorities there upon die agent 
informed the applicant .th^t the amount of the applicant 
would be adjusted by tpm iq,near future. When the matter 
relating to the applicant was investigated by the opposite 
party it revealed that not only the case of the applicant was 
detected likewise tffoer cases relating to other employees 
were detected. Due to grudge on the part of the officers of 
the opposite party, the applicant was served with a charge 
sheet dated 23-6-94. Without awaiting the reply of the 
applicant against the charge sheet, opposite party initiated 
the disciplinary proceedings against the applicant by 
appointing Sri S. C. Saxena, as enquiry officer who was 
having grudge against the applicant since the time when 
the applicant was posted as Development Office at Branch 
Office Orai of the opposite parly where Sri Saxena was his 
branch manager. It is also pleaded that the rules of natural 
justice has not been following during the course of inquiry 
proceedings in as much as the applicant vide application 
dated 1-03-95 sought certain documents from the inquiry 
officer which were declined by the opposite party vide 
letter dated 10-3-95. Even the applicant was not provided 
reasonable opportunity to. chats examine the management 
witnesses, enquiry officer w$ef to write the answer of fop 
management yyifoeases; in t^istpd form,. The applicant 
summoned Sri A. K. ShuWa as defense witness but the 
opposite party under tlireat did not call defense witness 
and lastly it has been pleaded that during the inquiry 
charges have not been proved, therefore, he is liable to be 
reinstated in the services of the opposite party with full 
back wages, continuity of service and all consequential 
benefits attached with the post. 

4. The opposite party'’contested the claim of the 
workman on a number of grounds denying the pleadings 
raised by the workman. On merit it has been pleaded that 
the workman opened a NSS Account no. 1100632 in the 
post office Orai on 6-3-91 and deposited only Rs. 1000 in 
the aforesaid account. The workman changed Rs. 1000 into 
Rs. 40000 by tempering in the NSS pass book and claimed 
100% rebate for Rs 40OQ0 instead of Rs.. 1000 which was 
actually deposited by him in the NSS Account in the tax 
calculation and its deductions made by branch office Orai 
in respect of his earning during the financial year 
1990-91 and on the basis of tempered pass book he got the 
entry verified in the earning record sheet maintained by 
the office by the then AAO and in turn issued a fake rent 


receipt favouring Sri Chsrwla @ Rs.750 Jter mdfflh to ena^le ^. 
hini to dbbri rebate in respect of house^rent'pdid, in his 
Income Tax RsturrtTiy wdy bf alturernent. lt has farther. r _ 
been pleaded that the applicant claimed 108 % febate in 
inebthe tax calculations! by cheating and •deductfons made t 
by the office by showirtg an amount of Rs.ibOOO'to have 
been deposited by him in the above NSS account on, 13-3- 
92 whereas actually no amount was deposited'by the 
applicant in the post office in the fih&ciafyear 199*1-92. In ^. 
view of elbove, the applicant “has cheated and defrauded , 
the opposite party as Well as' Indotne fcltf Authorities for 
his vehted interest and has deprived the Gdvimment of 
India fhfoa its substantial reVeiidfe tbH&tWn ithdef the head f 
of ItifionteTax. Whatever justificatirffi haSlsiteh sjlfown by 
the applicant are absolute^ incorrect and. the applicant 
canrtot claim to be absolved ftdm the serious nattite of 
misconduct committed by him on the basis of agent’s action 
and his -above misconduct has been fully proVcdduring 
the inquiry . On the basis of the action oil the part of the 
applicant he was issued charge sheet dated23*06-94, which 
was not replie/dfry the workman within stipulated period 
therefore it was decided to, hold inquiry against tthe., 
workman by appointing independent inquiry officer .who 
conducted the enquiry in accordance with the .principles 
of natural justice andasperthe LiCof India Staff Regulation, 

1960. Full opportunity -was given,to the workman for his 
defense 4 hd he availed foe same be was.also provided foil 
opportunity for producing documents in his defense by 
the enquiry officer and was also granted, permission to 
inspect documents, therefore, there iana illegality in the- 
conduct of inquiry and the enquiry- officer ;Wt rigfoly 
proved the charges against the workman and also that the 
workman has rightly been awarded punishment of 
termination from foe service of the L1C of India with effect 
from 30-11-95. • 

. . 1 ; -.i - -• • 

5. After exchange of pleading,between the parties 
both contesting party apa# from filing of the documentary. 
evidence have led oral evidence as well. Whereas the 
workman examined himself as W^W.U management 
examined its witness as M.W.1. 

6. The Tribunal has heard the arguments of the 
contesting parties at length and has also given its anxious 
consideration carefully to the records of the case. 

7. First of all it will be seen as if the domestic enquiry 
conducted by the management against the workman is 
vitiated or not. 

8. ’The tribunal does not find any force in the 
contention of the authorized representative for the workman 
that the workman was deprived of reasonable opportunity 
in hia defence or he was not permitted to tross examine the 
witnesses produced by the management. After going 
through the proceedings pf foe inquiry ttfoiut&l 'find that 
the workman was given foil opporwnityfoy'the enquiry in 
his defence. So far arguments that the application of the 
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workman summoning certain documents was not allowed 
by the enquiry is devoid of merit as from the record of the 
inquiry proceedings it stands fully proved that the enquiry 
officer has allowed the workman to inspect the documents 
called for by him. Records of enquiry proceedings further 
goes to establish the fact that he was allowed ample 
opportunity to examine the management witnesses. It is 
not the obligation either of the enquiry officer or the 
presenting officer to summon witness of workman. If at all 
the workman was interested to produce any witness in his 
support during the course of enquiry he was free to do so 
but at any rate he cannot be allowed to blame the enquiry 
officer on any count if he failed to produce his witness in 
the inquiry. Rather it was his obligation to produced best 
defence by producing witnesses at his own cost 
Management / employer are not supposed to fill up the 
lacuna left by the workman himself for his defence. 
Therefore on the basis of opinion expressed above, it is 
held that the enquiry conducted by the enquiry officer is 
just, fair and legal. 


effect from 30-11-93 is legal just and fair and the workman 
is held entitled to no relief. 

I3< Reference Is therefore, answered In negative 
against the workman and in positive in favour of the 
management 

14. Reference is answered accordingly. 

R. G. SHUKLA, Presiding Officer 
^ 29 2009 

456 .—fa* I* 1947 (] 947 

™ 14) ^ tmi 17 ^ ap if, 

for* 3 afotftar- arftooj i 

12/2006) qfr twfrlt l wtfl t, 
^ 29-1-2009 TITO ^311 *T I 
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9. Next it will be considered as if the report of enquiry 
officer suffers from infirmities and is liable to set aside. 
Tribunal has also considered this aspect of the matter in 
depth and has come to the definite conclusion that the 
enquiry officer has recorded a very rational finding after 
considering the entire material and evidence of the parties 
available on record of the enquiry and is of definite 
conclusion that the finding of the enquiry officer is perfectly 
legal and valid and cannot he held to be vitiated. Having 
concluded that neither the enquiry proceedings are vitiated 
nor the finding of the enquiry officer, therefore, the same 
remains intact. 


New Delhi, the 29th January, 2009 

S.O. 456.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12/2006) 
of the Central Government Industrial Tribunai-cum-Labour 
Court, Emakulam as shown in the Annexure, in the Industrial 
dispute between the management oflndianBahk, and their 
woridfiefl, received by the Central Government on 29-1 -2009. 

[No. L-12012/117/2005-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 


10. Lastly it will be seen if the punishment awarded 
to the workman by the opposite party is shockingly 
disproportionate or not. On this point it is settled legal 
position that where proceedings of enquiry and findings 
of the enquiry officer is found legal and valid, courts/tribunal 
are not competentto interfere with the decision of the 
disciplinary authority, Therefore under these circumstances 
the provisions of section 11-Aof the Act are not applicable 
in such cases. 

11. At any rate the misconduct committed by the 
workman is of grave nature and also amounts to loss of 
confidence on his part. If such persons are allowed to be 
retained in the services of the opposite party which is a 
financial institution confidence reposed by the public 
would certainly be shakened. Therefore, from this point of 
view tribunal is of the firm opinion that the punishment 
awarded to the workman is perfectly just, legal and 

appropriate and need no interference on the part of the 
Tribunal. 

12. For the reasons discussed above, it is held that 
e action of the management of Life Insurance Corporation 
of India in terminating the services of the workman with 


IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT, ERNAKULAM 

Present: Shri. P.L .Norbert, B.A., LL.B., Presiding Officer 
(Friday the 26th day of December, 2008/ 5th Pausa, 1930 

LD. 12 of 2006 
Workman i Shri.K.M.Martin, 

Kanassery House, 

C / O.A.A.lbrahimkutty, Arimbassery, 
House, Thrikkakara P.O., Kochi. 

By Adv. C.S.Ajith Prakash. 

Management : The Deputy General Manager, Indian 

Bank, Circle Office, 

3575,38/ 1672-B & C, Chittoor Road, 
Puilepady, Emakulam. 

By Adv.Sri.S.Easwaran. 

This case coming up for final hearing on 17-12-2008, 
this Tribunal on 26-12-2008 passed the following. 

AWARD 

This is a reference made under Section 10( IX d) of 
Industrial Disputes Act. The reference is ; 
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M Whether the action of the management of Indian 
Bank in illegal tennlnation by way of retrenchment of 
workman SbrUC,M,Martin it correct or not? If not 
what relief the workman Is entitled?” 

2. The beta of the caae in brief are as follows:— 
According to the claimant Sri.K.M,Martin he was 
appointed by the management bank as temporary driver to 
Chief Manager of Emakulam Main Branch on 3-3-1991. 
Thereafter be was appointed as driver to Deputy General 
Manager In Zonal Office, Pullepady, Emakulam on 
24-11-1992, His salary was revised by bank from time to 
time, While so, be made representations for regularising 
his service, Instead of considering bis representation 
favourably the management terminated him from service 
w,e,f, 1-6-2003, The workman was working in the bank for 
14 years. The ear he was driving belonged to the bank. The 
car was driven for official purposes of the officer 
coneemo& The worker was paid by the bank. He was also 
engaged by the bank for discharging the duties of Peons 
whenever they were on leave. Thus there is employer- 
employee relationship between the parties. As per circular 
dated 14-11-1995 of the bank, personal drivers of officers 
can be considered for appointment as regular sub-staff. 
The workman has worked continuously for more than 240 
days every year. However without notice or retrenchment 
compensation the management terminated the service of 
the wotkman, He claims that he is entitled for reinstatement 
and regularisation. 

3. According to the management the claimant was 
never appointed by the management bank and he is not a 
workman within the definition of S.2(s) of I.D. Act Hence 
tiie reforeoce is not maintainable. He was appointed as 
personal driver by Chief Manager ofEmakulam Main Branch 
in his personal capacity. The bank has not terminated his 
service. There is no relationship of master and servant 
between the parties. As per guidelines issued by Ministry 
of Finance dated 30-09-1978 Sub-staff of the bank can be 
recruited only through employment exchange. As per order 
of Ministry of Finance dated 23-06-1997 personal driven 
of executives of Public Sector Banks are not employees of 
the bank and they are not eligible fbr absorption. The 
personal drivers of high level officers are paid salary by 
the officers who engage personal drivers md such payment 
is re-imbursed by the hank to the officers. The bank has no 
administrative or disciplinary control over him. The claimant 
has not famished details of continuous work of240 days. 
Hence be cannot claim protection of I.D. Act He is not 
entitled to any relief. 

4. In the light of the above contentions the following 
points arise for consideration: 

1. Is he an employee of tbe bank? 

2. Is the claimant entitled for regularisation ? 

3. Is be entitled for reinstatement? 


4. Is he entitled to the protection under Section 
25P of I.D. Act? 

The evidence consists of the oral testimony ofWW 1 
and documentary evidence of Exts. W1 to 11 on the side of 
the workman and Court Exhibits XI to X3 and no evidence 
on the side of the management 

3. Point No.l:— It is the contention ofthechumant 
that be is an employee of the bonk and he was appointed 
by toe bank as a temporary driver to Chief Manager initially 
and then DGM. But in die box he admits that he did not 
receive any appointment order (WW1). His contention in 
the claim statement goes against his contention in his 
representations submitted to the management requesting 
for regularisation (Exts.W-9 and 11) wherein die only 
contention is that he was a personal driver of the officers 
and has no case that he was appointed by die bank as a 
temporary driver or otherwise. Thus the contention of the 
claimant in claim statement and representations are 
inconsistent He has no definite stand. It was submitted by 
the learned counsel for the workman that even if he was 
engaged as personal driver initially he was treated by the 
management as an employee of the bank and he was paid 
by the bank. He was discharging the official duties of a' 
driver by taking the officers to different places for official 
purposes. The car was owned by the bank. The repairs and 
maintenance of the car were carried out through him. 
Payments to automobile workshop and spare parts shop 
were made through him. Besides he was utilised as a Peon 
whenever any peat was on leave. He was working like a 
regular employee. But he was denied benefits of a regular 
employee. To prove that he was paid by the bank he has 
produced certain vouchers and called for three vouchors 
from the bank. They are Exts.W2 to 4, 10 and XI to X3. 
Exts.W2 vouchers are in respect of batta paid for taking 
Zonal Manager to Kunnamkulam, Guruvayoor and 
Kodungallur and labour charges paid for changing dynama 
of the car. The vouchers are signed by the claimant 
acknowledging receipt of the amount Ext.W3 are vouchers 
showing payment for repair to the official car and batta 
given to tiie claimant for taking DGM to Perumbavoor in 
the year 2000. Ext. W ^ is another voucher signed by the 
claimant on 28-02-2005 acknowledging receipt of batta for 
trip to Guruvayoor with DGM. Ext W10 are 3 vouchers of 
2000 regarding payment of courier service charges paid 
through the claimant and payment of salary to the workman 
by way of re-imbursement to DGM. Ext.Xl is voucher 
showing payment made through the claimant for serving 
tea in DGM’s cabin in 2005. Ext. X2 is another voucher 
regarding batta paid to die claimant in 2005 for taking DGM 
to Guruvayoor. ExtX3 is voucher of2002 regarding payment 
made to the claimant for trip to Airport Besides two bills 
are produced by the claimant, Exts.WV and 8 which are 
bills of2005 for purchase of spare parts of the car. Thebill 
was prepared by the Merchant, Marikar Industries and 
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checked ty the claimant. These vouchers and bills show 
that the claimant was paid batta for trip to different places 
w ith executives and bil! amounts for purchasing spare parts 
and towards repair of the car by the bank. Vouchers are 
signed no doubt by the claimant and payment is no doubt 
made by the bank, but as batta for trip to different places 
with DGM. li is not disputed that high level officers of the 
bank are allowed to engage personal drivers and payments 
made by such officers to personal drivers, are reimbursed 
by the bank. The vouchers do not disclose anything more 
than that. Assuming that they are direct payments made 
by the bank to the claimant still ether than the vouchers 
mentioned above there are no other records to show that 
bank has any direct dealing or control or supervision over 
personal drivers of executives. The Executives who engage 
personal drivers are directly exercising control over such 
persons. There is no case for the workman that the bank 
has taken any disciplinary action against him so far. 
Moreover the case of the workman as disclosed in his 
representations Ext.W-9 and 11 is that he was engaged 
only as a personal driver of Executives. Ext. W -6 certificate 
of Regional Manager is also to the same effect It is only 
when the dispute was raised that an alternate contention is 
taken by the claimant that he was treated like an employee 
of the bank and hence there is master-servant relationship 
between the parties. It is only a subsequent thought with a 
view to stake a claim against the bank. He joined service as 
a personal driver w ith open eyes and there was no promise 
at the time of engaging that in course of time he will be 
made a regular employee of the bank. It is for the bank to 
consider him for regularisation if law permits and guidelines 
of the bank allow. There is no provision as per recruitment 
rules and guidelines of the bank to absorb personal drivers. 
The Government, by order dated 23-6-1997, has negatived 
the proposal of the bank and unions in the Bipartite 
Settlement to regularise personal drivers. The evidence 
reveals that he was only a personal driver of the executives, 
and not an employee of the bank. 

6 . The learned counsel for the claimant relied on the 
decision reported in Bank of Baroda v. Ghemarbhai Harjibhai 
Rabari 2005(2). Supreme 628 to canvass for the position 
that in the absence of rebuttal evidence the case of the 
claimant has io be accepted. In the reported case the 
workman claimed to bo a driver employed by the bank who 
had been working continuously for more than 240 days. 
The bank contended that he was never appointed by the 
bank but as per a scheme of the bank a car was allotted to 
an Executive and it was the responsibility of the executive 
to appoint a driver for the vehicle. The salary paid by the 
executive concerned is reimbursed by the bank. Such a 
person is not an employee of the bank. It was held that the 
worker had produced three vouchers showing that he was 
paid wages by the bank and he had also relied on a register 
wherein his signature was obtained by the bank 
acknowledging the payment. He had also given evidence 
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orally that he had worked continuously for more than 240 
days prior to his termination. In view of the established 
facts and in the absence of rebuttal evidence (no evidence 
at all) on the part of the bank the case of die worker w as 
accepted. But so far as the instant case is concerned, the 
facts and evidence are different. He joined service as 
personal driver of the Executive (Exts. W9 & 11). His case 
in the chief examination is that his last drawn salary is 
Rs.2750 and the same was paid by the bank, Vouchers 
Ext$VW2 to 4 and XI to X3 are in respect of payment of 
batta paid to the workman for taking executive to different 
places and repair charges of vehicle. Ext. W-10 contain a 
debit 4tip relating to reimbursement of driver’s salary of 
Rs. 2,100 to DGM. There is no record to show that salary 
was paid to the workman by the bank. The workman has no 
consistent case. In Exts. W9 & 11 he would say that he was 
a personal driver of the Executives. But in the claim 
statement his case is that he was appointed as a temporary' 
driver to the Chief Mana, ir a id subsequently transferred 
and appointed as driver tf the Deputy General Manager. 
These contentions are mutually exclusive. There is no 
appointment order and no record> to that effect. On the 
other hand Ext.W6 certificate issued by Regional Manager 
shows that he was only a persons! driver, So also there is 
no evidence regarding continuous service of 240 days. 
The bank has denied such continuous service in the written 
statement. Considering the above factual context the 
decision relied on by the learned counsel for the workman 
can have no application to the case on hand 

7. Point No. 2 :—The case of the claimant is that he 
was appointed as a temporary driver to the Chief Manager 
of EmakuJam Main Branch initially and thereafter to the 
Deputy General Manager of the Zonal office. But the 
management denies this contention of the claimant. 
According to the management he was only a personal driver 
of the officers of the bank. The claim for regularisation is 
made on the basis of a Bipartite Settlement dated 23-7-1994 
and a circular of the bank dated 18-8-1994 (Ext. WI). As per 
the circular personal drivers of officers who were working 
either on 23-7-1994 or prior to that and who had completed 
5 years' continuous service are to be considered for 
absorption as driver along with eligible regular sub-staff of 
the bank. It is contended by the learned counsel for the 
workman that since 1991 the workman was a personal driver 
He has completed more than 5 years’ continuous service 
and is eligible for regularisation. However the bank did not 
consider his representations, Exts.W-9 and 11 but 
terminated him from service in the year 2005. In Exts.W-9 
and 11 his contention is that he was appointed as a personal 
driver to Zonal Manager as well as Chief Manager of 
Emakulam Branch and other officers. Ext. W-6 is a certificate 
issued by Regional Manager certifying that the claimant 
had been working as personal driver of the Regional 
Manager for the last 5 years as on 27-5-2000. Exts.W2 to 4, 
W-10 and XI to X3 are vouchers signed by the workman. 
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But they are of the year 1999,2000,2002 and2005 rally. No 
voucher prior to 1999 is before the court. Bcts.W7 and 8 are 
bills of purchase of spare parte of the car issued in the 
nameofDy. General Manager and it was only checked by 
the workman. They are also of the year 2005. There are no 
records produced or summoned to prove that prior to 1995 
the-claimant had worked whether as personal driver or in 
any other capacity. Therefore even if Ext. W-6 certificate 
issued by Regional Manager is accepted, he would have 
worked only from 2M-1995 onwards. As per the Bipartite 
Settlements and circular (Ext.Wl) and letter of Assistant 
General Manager (Personnel) to Zonal Manager dated 
14-11*1995 (Ext.W5) the workman should have been 
working oil or before 23-7-1994 in order to be eligible for 
consideration for absorption as a driver. Assuming for die 
sake of argument that the workman was .a personal driver 
of officers since 3-3-1991 as claimed by him still as per the 
subsequent order of the government he is not eligible for 
absorption. The management has produced an order of the 
Ministry of Finance dated 23-6-1997 issued to the Chief 
Executives of all Public Sector Banks regarding absorption 
of personal drivers engaged by die Executives if the Bank. 
As per that order of the Government the personal drivers 
of Executives cannot be treated as employees of the bank, 
that they arejpaid by the executives out of the allowances 
granted (by the bank to the executives, that there is no 
relationship between personal drivers and banks, that there 
is no question Of absorption of stidr personal drivers'ih 
banks and drivers can be recruited only through regular 
recruitment channels. However cases in which appointment 
orders have been already .issued, may not be re-opened. 
This older will supersede all previous orders in this regard. 
As pet Ext.Wl circular of the bank the claimant should 
have worked as personal driver either on 23-7-1994 prior 
to that. This position continued up to 23-6-1997 till die 
order of the government Thereafter no personal drivers 
can be considered for absorption, the drivers* cap he 
• appointed only through selection as per recruitment rules 
and nfrms. I have already mentioned, that there is no 
evidence to show that the claimant was in service-as on 
23-7-1994 or prior to that. He made representations for 
absorption only in 2000 and 2005 (ExJs.W-9 and 11). In 
either case he is not eligible for regularisation as driver of 
the management. - 

■ ^ Points 3 & 4 There is a conteqtiep. tfcPt the 
claimant has been working continuously for mono tfypi 240 
days qvtry year and he haf completed .14 years pfiservice. 
Unless fie qlaiiqant prpyes continuous service, of240 days 
preceding retrenchment he canpo^ get the protection of 
S.25-F of I.D. Act. The burden is on him to prove the same. 
Other that the vouchers mentioned above there is no other 
record regarding continuous service of240 days. He was 
terminate! from service on 1-6-2005. For want of records it ‘ 
is not possible to say that he has worked continuously for 
240 days in any year much less preceding his termination 


from service and therefore he cHnnot claim benefit of 
S.25-F of J.D. Act. Since the claimant was pot ^employee 
of the bank but only a personal driver pf Executives the 
claim for reinstatement also cannot stand. 

In the result an award i^_ passed findm^ tlja} (he 
act ion Of thfe management in terminat ing the service of the 
woikman Sri.JCM.Wartin istegafand jusHfied"awhe is not 
entitled for any relief. V 

The award will come into force one month after its 
publication in the official gqzette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 26th 
day of December, 2098. 

;• ;r, •; P. L. NQRBBRT, Presiding Officer 



.*■ » .* .. . . .• : ■ - 

Witpefs for tl^e wprlunan 

WWL 

6-11-2007 

Sri. Martin K.M. 

Witness for' the Maiiagemeht : Nil’ 

Exhibit for the workman 

WI 

18-8-1994 

Letter from the Assistant General 
Manager (PL) Madras to Zonal 
Manager, Emakulam. 

W2 

14-9-1999 

Voucher of Indian Bank, Zonal 
Office 

W3 ; 

28-2*200$ 

Voucher cf TndMtt Bank, Zonal 


; j - . t 

Office: • 

W4 ' 

27-10*20® 

Voucher of tndl^h'BailC 'Zonal 


)' ’ • 

office. s V ‘‘ 


. v.* *. 


W5 

14-11-1995 

Letter from the Assistant General 
Mahagef Madras to the Zonal 
Manager, Emakulam. 

W6 

27-5-2000 

Certificate issued by Regional 
Manage, Emakuhtei. - 

W7 

304-2005 

Invoice of Marikkar Industries. 

W8 

26-5-2005 

\ -• (Vi v 

Invoice of Marikkar Industries. 

W9 

9-5-2000 

Reminder le|ter by.K, MMerpn 
to the Zonal Manager, Emakulam. 

W10 

31-10*2000 

Courier receipt-copy. 

Wll 

23-05-2005 

Representation submitted by 


workippn to the Chairman end the 
, Managing Director, Indian Bank. 

Exhibit for the management:' NIL 

Cmnt Exhibits " * 1 ’ 

X-I Voucher Receipt dated 10-5r2005. 

X-2 Voucher Refceiptdatraf 28-2-2005. 

X-3 Voucher Receipt dated 25-10-2002. 
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29 Wfrft, 2009 

4>l.3R. 457.—sfllilPisn (qqi^ 1947 (1947 

14) ^ «mr 17^ 3q«^i 3,^#nR4>rc 508, 3inff% 
5MI8W4 ^ WWfa ^ sfk 

^Rf ^ 4li l P l 4> Pm 3 ^#4 

-o?kiyPi«*» 3 tPrr^i/9r 4mm, ^ w (*M 

^TWI24/99) *Ft JKWi>M 4><lfl t, 4U4>H Utl 29-1 -2009 

7TRT ?3n «U I 

[*. ^-14011/9/98-31^ SIR Ofcj)] 
am gmR, $9*. 3Tfii4Tffr 
New Delhi, the 29th January, 2009 

S.O. 457.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award (Ref. No. 24/99) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the manage¬ 
ment of 508, Army Base Workshop, Allahabad and their 
workmen, which was received by the Central Government 
on 29-01-2009. 

[No. L-1401 l/9/98-IR(DU)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI R G SHUKLA PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, SHRAM BHAWAN 
AH CAMPUS, UDYOG NAGAR, KANPUR 
INDUSTRIAL DISPUTE NO. 24 OF 1999 

BETWEEN 

General Secretary, 

Defence EME Employees Union, Allahabad, 

586/74A/25-B Dale] Ka Pura, 

Allahabad 

AND 

The Commandant* MD, 

508, Army Base Workshop, 

Allahabad Fort, 

Allahabad. 

AWARD 

1. Central Government vide notification No. L-14011/9/ 
98-lR(DU) dated 4-2-99 has referred the following 
dispute for adjudication to this tribunal— 

2 Whether the action of the management of508, Army 

Base Workshop, Allahabad in awarding punishment 
to TN 4357 Sri Chunni Lai vide their order No. 21206/ 
457-CL/Est. Ind. dated 31-12-96, is legal and justi¬ 
fied? If not to what relief the workman is entitled? 


3. It is unnecessary to given full facts of the case and 
to consider the merit of the case as in the instant 
case the union after availing of repeated opportu¬ 
nity have palpably failed to adduce evidence in sup¬ 
port of his claim as a result of which the tribunal 
debarred the union from adducing evidence vide or¬ 
der dated 6*9-06. Therefore it is also unnecessary to 
discus the case of the management and evidence led 
by them as it is a case of no evidence on behalf of the 
union raising the dispute. Therefore, the reference is 
bound to be answered against the union for want of 
evidence and proof. 

4. For the reasons discussed above, it is held that the 
union raising the dispute is held entitled to no relief 
for want of evidence and proof. 

5. Reference is answered accordingly in negative 
against the union. 

R.G SHUKLA, Presiding Officer 
^ 29 Writ, 2009 

3FT.4R. 45$.—4sjlT<!4> f*m arffrftqR, 1947 (1947 
*RT 14) ART 17 ^ 3?g?ROf 3, 

3 TPF ST&mi ^ ^ 3 ?R ' 3 ^ ^ 

-ft fafte faqie3^fa*R3>R3lhritfw 
tfr W (tM IWI28/2008) ^ U4, l (¥M 
TR4>R 29-01 -2009 JURl 13tT I 

[■ri. ^T-12012/99/2007-31^ 3TR (aft-Il)] 

g>HK, 

New Delhi, the 29th January, 2009 

S.O. 458. —In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award (Ref. No. 28/2008) of 
foe Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the Industrial 
Dispute between the management of Central Bank of India 
and their workmen, received by foe Central Govemrhenton 
29-1-2009. 

[No. L-12012/99/2007-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI RG SHUKLA PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, SHRAM BHAWAN ATI 
CAMPUS, UDYOG NAGAR, KANPUR. 
INDUSTRIAL DISPUTE NO. 28/2008 

BETWEEN 

Sri Anil Kumar son of Sri Shanker Lai, 

R/o Tedhi Pulia Behind Primary School, 

Balmiki Basti, Post Jamuna Kinara, 

Hathras Road, Agra. U.P. 
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AND 

The Regional Manager, 

Centra] Bank of India, 

Regional Officer, 

Sanjay Place, * 

Agra, U.P. 

AWARD 

1. Central Government Ministry of Labour, NeW'Dethi, 

vide Notification No. t-12012/99/2007-IR-{B-II) dated 
31-12-200?, has referred the following dispute for ad¬ 
judication to this tribnal— 

2 Whether the action of the management of Central 
Bank of India, Agra in terminating Sri. Anil Kumar 
Sweeper, Central Bank of India, Sikandara, Branch 
Agra from the service with effect from 20-07-04, and 
at the same time appointing a junior person is legal 
and justified? If not to what relief the workman con¬ 
cerned is entitled? 

3. In the instant case after recefot of the reference older 
from the Ministry registered notices were issued twice 
to the contesting parties from the tribunal but after 
availing of sufficient opportunities the workman 
neither put his appearance nor filed his written 
statement in support of his claim. Whereas the 
authorized representative put his appearance and 
filed letter of authority on behalf of the bank on 
5-8-08. It thus appears that the workman is not 
intersted in prosecuting his case and accordingly 
the reference is liable to be answered against the 
workman for want of pleadings and proof. 

4. In view of above, the tribunal has no option but to 
hold that the workman is not entitled for any relief 
for want of pleadings and proof and the reference is 
accordingly decided against the workman and in 
favour of the management, holding that their action 
in terminating the services of the workman with 
effect from 20-07-04 is legal and fair. Second part of 
the reference order is also held to be decided against 
the workman for the reasons given above. 

5. Reference is answered accordingly. 

R. G. SHUKLA, Presiding Officer 
30^rafl, 2009 

W.3IT. 459.—|iWR 3Tf%TpRW, 1947 (1947 
14) Tfi m 17 ^ SPIRIT? 3, 7TPFTC fTOT 

^ T9TC (pM TOI28/2007) 
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New Delhi, foe 30fo Januaiy, 2009 

S.Q. 459.—^In pursuance of Section 17 of foe In¬ 
dustrial Disputes Act, 1947 (14 of 1947), foe CetttrabGov- 
erament hereby publishes the award (Ref. No. 28/2Q07) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Parana as. shown in Ad Annexufe, in foe Industrial 
dispute between foe management of Bihar Kshetriya Gram in 
Bank, aid their workmen, received by Central Government 
on 304)1-2609. ! : r 

. ' t * .i\ 

[No. H20l2/73/2007-IR-(B-l)) 
AJAYkUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, SHRAM BHAWAN, BAILEY 
ROAD, PATNA 

Reference Case No. 28(C) of2007 ", 

Between foe managemCntof Bihar Kshetriya Gramm 
Bank, Head Office, Bhagtft Singh Chowk, Mutiger (Bihar) 
and their workman Shri Kundan Kumar Mi&ira, represented 
by Sri B. Prasad, President, Bihar Provincial Grata in Bank 
Employees Association, Exhibition Road, Patna. 

For the management : Sri Shekhar Prasad Singh Sr. 

Manager(PAD), Management 
Representative. 

Forthe Workman :; Sri B. PrasadjPresident, Bihar 
Provincial Gramin Bank 
Employee Association, 
Exhibition Road, Patna. 

Present : Vasudedftam, Presiding 

Officer, Industrial Tribunal, 
Patna. 

AWARD 

Patna, dated the'20th January, 2009. 

By adjudication order No. L-12012/73/2007-IR(B-1) 
dated 17-9-2007 the Government of .India, Ministry of 
Labour, New Delhi in exercise qf the powers conferred by 
clause (d) of Sub-Section (1) apd Sub-Section (2-A) of 
Section 10 of foe Industrial Disputes Act, 1947 (hereinafter 
called ‘the Act’ for previty) referred foe following dispute 
between the management ofBiharKsheteiya Gramin Bank, 
Head Office, Bhagat Singly Chowk, Munger (Bihar) (here¬ 
inafter called ‘the Bank’ for brevity) and their workman Sri 
Kundan Kumar Mishra (hereinafter called “the workman” 
for brevity) represented by the President, Bihar Provincial 
Gramin Bank Employees Association, Exhibition Road, 
Patna for adjudication on the foffotvingV ' 

“Whether the action of the management of Bihar 

Kshetriya Gramin B^nk in terminating the services 

of Sri Kundap Kumar Mishra without complying 


BTOUBnNTC*: Wqfl 21, 2009/9*1?^ 2 ,1930 
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Section 25F of the I.D. Act and not reinstating and 

regulariging him in service, is fair, legal and justi¬ 
fied? If not, to what relief the concerned workman is 

entitled to ?” 

2. The parties appeared on notice and filed the state¬ 
ment of claim and the written statement respectively. The 
contention of the workman is that he had been appointed 
on 1-2-1995 by the management of the than Bhagalpur- 
Banka Kshetriya Gramin Bank to discharge the duties of a 
Sweeper-cum-messenger at Dariapur Branch of the Bank. 
He used to perform the dirties from 9A.M. to 5 P.M. some¬ 
time beyond that as per requirement of the Bank. He was 
initially paid wages @ Rs. 5/- per day which was gradually 
raised to Rs, 44/- per day. He was paid wages mostly on 
monthly basis through Bank's Debit Vouchers. In the year 
2005 following a Central Government Notification three Re¬ 
gional Rural Banks(RRB in short) sponsored by UCO Bank 
namely Bhagalpur-Banka Kshetriya Gramin Bank, Munger 
Kshetriya Gramin Bank and Begusarai Kshetriya Gramin 
Bank were amalgamated and was renamed as Bihar 
Kshetriya Gramin Bank with its headquarter at Munger. 
The Chairman of the then Munger Kshetriya Gramin Bank 
was made chairman of the amalgamated Bank. Further the 
case of the workman is that the Chairman of the Bank in 
utter violation of the law and in most arbitrary manner in¬ 
structed the Branch Managers to terminate the services of 
the workman. Accordingly the services of the workman 
was terminated from 16-9-2006. On the request of the work¬ 
man the Union took up the matter with the management 
but the management did not concede/consider their 
grivances and thereafter the Union raised industrial 
dispute but the conciliation procedings ended in failure 
due to non-compromissing attitude of the management. 
Thereafter the dispute was referred for adjudication. 
Accoding to the workman termiation of his services is 
covered under Section 2(00) of the Act. The management 
violated the mandatory provisions of Section 25F of the 
Act and thus the management resorted to unfair labour 
practice as per Schedule-V of the Act. Further, the conten¬ 
tion of the workman is that he worked for over ten years 
under the management and is in the midstream of his life 
having no other means of livelihood. According to the 
workman the action of the management in terminating the 
services of the workman, not reinstating and regualrising 
his services in the Bank is neither legal nor justified. The 
workman claims that he be reinstated with back wages and 
his services be regularised as full time sweeper-cum- 
messenger. 

3. The contention of the management is that Bihar 
Kshetriya Gramin Bank (hereinafter called ‘the Bank' for 
brevity) has been created under the Regional Rural Banks 
Act. 1976 (in short RRB Act) and as such is guided by the 
directions issued by Central Government in regard to policy 
matters involving public interest in discharging of its func¬ 
tions. The Central Government issued guidelines through 


NABARD about strength of manpower of the Bank and 
the circulars issued by NABARD in that connection is 
binding on the Bank management. Further, according to 
the management the appointment of any employee with¬ 
out following the procedures of appointment and without 
observing the rules of reservation is treated as back-door 
appointment and such employees. Further, the manage¬ 
ment contends that as per Circular No. DO-No. F4-27/75- 
AC dated the 26th November, 1975 no peon or his iquivalent 
by what ever designation called, would be employed by 
RR Banks. The services of the employees so appointed 
was directed to be dispensed with without delay. The 
representatives of Kshetriya Bank approched the head 
Office for employment of Sweepers and the matter was 
placed before the Board of Directors. The Board of 
Directors decided to authorise each branch to spend Rs. 2/- 
only from miscellaneous account every day on cleaning. It 
was also decided that a man can not work more then seven 
days and the person so engaged would not daim for ap¬ 
pointment on that basis. The part-time-sweeper -cum-mes- 
senger who were in service on 22-2-1991 and completed 
240 days continuous service thereafter were treated as regu¬ 
lar employees w.e.f. 2-2-1991. The management further con¬ 
tends that this workman was engaged on daily wages with¬ 
out following the norms and procedures of appointment 
and his engagement was against the circulars of NABARD 
and Central Government as there was already permanent 
sub-staff in the catagory in the branch. There is no sanc¬ 
tioned post in the Bank as daily wagers do not come within 
the purview of Service Regulations of the Bank. Accord¬ 
ing the management this claimant is not a workman as 
defined u/s.2(S) of ‘the Act’ and as such the reference 
itself is bad in law. The workman is also nqt the member of 
any union. The dispute raised by the claimant is also not 
an industrial dispute defined under Section2(K) of the Act. 
According to the management Section 25F of the Act has 
no application in this case nor the management has com¬ 
mitted any unfair labour practice. According to the man¬ 
agement the purported workman is not entitled to any re¬ 
lief and the reference is fit to be decided in favour of the 
management. 

4. Upon the pleadings of the parties and the terms of 
reference the following points arise out for decision 

(I) Is the reference maintainable? 

(ii) Whether the action of the management 
of Bihar Kshetriya Gramin Bank in 
terminating the service of Shri Kundan 
Kumar Mishra without complying Sec. 

25F of‘the Act’ is legal and justified? 

(iii) Whether the action of the management in not re¬ 
instated the workman in service is legal and 
justified? 

(iv) Whether the action of the management in not 
regularizing the workman ins service is lagal and 
justified? 
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(v) To what relief or reliefs, if any, the workman is 
entitled? 

FINDINGS 

Point No. (i): 

5. Both the parties have adduced evidences, oral as 
well as documentary in support of their respective 
contentions. One Anil Kumar, Senior Manager, Personnel, 
Bihar Kshetriya Gramin Bank Munger has deposed (as 
M.W. 1) on behalf of die management. The workman himself 
has deposed (as W.W. 1) for himself in support of his case. 
The management got exhibited the photocopy of D.O.No. 
FA-27/75-AC dated26-11-1975 (Ext,M), photocopy of letter 
No. F2-27/80 RRB 27-9-1980(Ext.M/l) concerning 
appointment of messengers in Regional Rural Banks, 
photocopy ofletter No. F2-27/80 RRB dated 16-12-198©(Ext. 
M/2) and photocopy of letter No. F2-27/80 RRB dated 
28-5-1981 (Ext.M/3) on die same subject and photocopy of 
letter No. 4559 dated 20-3-1993 (Ext.M/4) regarding 
implementation of National Industrial Tribunal Award. As 
against that photocopy of letter dated 2-2-2008 of Bihar 
Kshetriya Gramin Bank regarding calculation of expenses 
to daily wagers/ part-time workers of Branch(Ext.W), 
photocopy of list of whorkmen prepared by Bihar Kshetriya 
Gnunin Bank with the name of Kundan Kumar at serial No. 
20 (Ext W/l), photocopy of fetter ofBihar Kshetriya Gramin 
Bank Dariyapur Branch dated 11-10-2006 regarding removal 
of the workman from service after making payment through 
vouchers (Ext. W/2), photocopy of details of daily wages 
paid by the branch dated 28-2-2008 (Ext. W/3 and W/3-1), 
phtocopy ofctrcular No. 22/2003 dated 10-7-2003 regarding 
enhancement of daily wages payable to casual worker 
working in the Bank as sweeper and others (Ext. W/4), 
photocopy ofletter of UCO Bank dated 18-11-1993 (Ext. 
W/5), photocopy of letter dated 31-12-1993 regarding 
directions of cleanliness in the Branches (Ext. W/6), 
photocopy of circular No. 49/2000 of Bhagalpur-Banka 
Kshetriya Gramin Bank dated 25-11-2000 (Ext. W/7), 
photocopy ofletter dated 22-9-2003 of Bhagalpur Banka 
Kshetriya Gramin Bank concerning payment of D.A. to 
daily wagers (Ext. W/8) and photocopy of payment 
vouchers dated 31-8-2006 (Ext. W/9), I may mention here 
that the workman called for the voucher, from the 
t panagament but the management neither produced the 
same nor filed any explanation of non-filing die same. 

6. While challenging the maintainability of this refer¬ 
ence the management in its W.S. have contended that daily 
wagers do not come within the purview of service Regula¬ 
tion of the Bank and they are not ‘workman’ as defined 
under Section 2(S) of the Act and the workman is not a 
member of any union and thus the dispute raised is not an 
industrial dispute as defined under Section 2(K) of the Act 
and as such the reference itself is bad in law and is not 


maintainable. The definition of ‘workman’ as laid down 
under Section 2(S)ofthe Act reade as follows: . 

“Workman” means any person (including an appren¬ 
tice) employed in any industry to do ffliy manual, 
unskilled, skilled, technical, operational, clerical or 
supervisory work for hire or reward, whether the 
terms of employment express or implied, and for the 
purpose of any proceeding under this Act in relation 
to an industrial dispute, includes any such person 
who has been dismissed, discharged or retrenched 
in connection with or as^ consequence of that dis¬ 
pute, or whose dismissal, discharge or retrenchment 
has led to that dispute, but does not include any 
such person. 

(i) who is subject to foe Air'Pbf'fie Act, 1950 (45 of 
1950), or the Army Act, 195Q{46 of1950Xor the Navy 
Act, 1957 (62 of 1957); or 

(ii) who is employed in foe police service or as an 
officer or other employee of a person; or 

(iii) who is employed mainly in a managerial or ad¬ 
ministrative capacity; or ' ' 

(iv) who, being employed in a supervisory capacity, 
draws wages exceeding one t housand six himdred 
rupees per mensem or exercise, either by foe nature 
of foe duties attached te foe office or by teases of 
the powers vested in him, functions mainfyof araana- 
gerial nature.” 

According to the said definition Sri Kundan Kinnar 

Mishra is undoubtedly a workman. As per foe statement of 
M.W. 1 daily wagers do not come within the purview of 
Service Regulation of Bank. In this connection I have to 
mention that Service Regulations of the Bank cah not dver- 
ride the statute, foe law framed by the legislature, foe Act. 

There is no dispute on fop point that foe workman 
was not a member of any union. Section 36 of the 
Act which deals with foe representation of the 
parties reads as follows :— 

36. Representation of parties (1) A workman who is 
a party to a dispute shall be entitled to be repre¬ 
sented in any proceeding under this Act by - 

(a) (aiy member of the executive or other officer bearer) 
of a registered trade union of which he is a member; 

(b) (any member of foe executive or other office 
bearer) of a federation of trade unions to winch the 
trade union referred to in claase(a) is affiliated; 

(c) where foe worker is not a member of any trade 
union, by (any member of the executive or other 
office bearer) of any trade union connected with,or 
by any other workman employed in, the industry in 
which the worker is employed and authorised in such 
manner as may be prescribed.” 
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This workman though is not a member of any union 
he is represented by the office bearer of the trade union 
conneted with the industry in which the workman was 
employed Under such circumstances the reference can 
not be said not maintainable merely because the workman 
did not happen to be a member of any trade union. 

Section 2(K) of the Act defines ‘Industrial Dispute’ 
as follows: 

“Industrial dispute” means any dispute or difference 
between employers and employers, or between 
employers and workman, or between workmen and 
workmen, which is connected with the employment 
or non-employment or the terms of employment or 
with the conditions of labour, of any person;” 

Keeping in view the discussions made above I find 
and hold that the dispute between the management and 
Ae workman is an‘industrial dispute’ and the reference 
made for adjudication is maintainable in law. Point No. (i) is 
decided accordingly. 

Point Nos. (ii)&(iii): 

7. At the very outset I would like to mention that the 
facts of this are almost admitted. From the oral evidence of 
the patties and also from the pleadings of the parties it is 
admitted that the workman worked in Bhagalpur branch of 
the Bank from 1-12-1995 to 15-9-2006, he was removed from 
the service w.e.f 16-9-2006. It is also an admitted fact that 
the workman was not given any appointment letter nor he 
was given termination letter. It has been stated by the 
workman (W.W. 1) and has not been contravened by the 
management that the workman worked from 9 a.m. to 5 p.m. 
and sometimes till colosure of the Bank work even after 
that as per requirement. He used to be paid weekly on 
daily basis through vouchers. There is no dispute on the 
point that earlier he used to get @ Rs. 5/- per day which 
gradually rose to Rs. 44/- per day. There is no dispute on 
the point that the workman used to get Festival advance 
and the same used to be recovered from his wages in 
instalments. The workman has filed documents in support 
of the same which need not require discussion because 
the facts admitted need not be proved. It is also an admitted 
6a that Bhagalpur Banka Kshetriya Gramin Bank, Munger 
Kshetriya Gramin Bank and Begusarai Kshetriya Gramin 
Bank, were amalgamated. Before amalgamation Bhagalpur- 
Banka Kshetriya Gramin Bank was independent. All the 
three Kshetriya Gramin Bank, named above were sponsored 
by UCO Bank. M.W.l during cross-examination has 
admitted that National Industrial Tribunal Award become 
applicable in the Kshetriya Gramin Bank from 1991 M.W.l 
in his cross-examination has admitted that the Board of 
Directors of Bhagalpur-Banka Kshetriya Gramin Bank 
increased the wages/pay of the sweepers as per the 
government scales. Copy of letter dated 22-9-2003 (Ext. W/4) 
also supports the same. Under the circumstances it is an 


admitted fact that the workman put in more than 240 days 
continuous service for about 11 (Eleven) years. There is 
not dispute on the point that the workman was removed 
frpm foe service on 16-9-2006 by the management without 
any notice, notice pay or compensation as required under 
Section 25F of the Act. The workman raised industrial 
dispute yet he was not reinstated. 1 may mention here that 
it was quite within the knowledge of the management that 
the workman was working, may that be in violation of foe 
circulars of the Bank and the management not only made 
payments to the workman for his work rendered, it was 
enhanced from time to time following the enhancement in 
pay by the government. The management did not take any 
action or punish the officer who engaged the workman and 
made payments in violation of the circulars of foe Bank. 
Under such circumstances the management can not take 
the plea that the claimant was not a workman and the 
dispute raised by him is not an industrial dispute. 

8. Section 2(00) of the Act defines retrenchment as 
follows: 

“retrenchment” means the termination by the 
employ erof the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted 
by way of dsciplinary action but does not include. 

(a) voluntary retirement of the workman: or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment be¬ 
tween the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination the service of the workman as a re¬ 
sult of foe non-renewal of the contract of employ¬ 
ment between the employer and the workman con¬ 
cerned on its expiry or of such contract being termi¬ 
nated under a stipulation in that behalf contained 
therein; or 

(c) termination of the service of a workman on the 
ground of continued ill health; 

Under the circumstances discussed above I find that 
the termination of the services of the workman was re¬ 
trenchment as defined in the above noted section. The 
retrenchment was done without compliance of the provi¬ 
sions of sectibn 25F of the Act. Under the circumstances I 
find and hold that the action of the management of Bihar' 
Kshetriya Gramin Bank in terminating the services of foe 
workman without complying Section 25F pf the Act, and 
not reinstating in service is unfair labour practice and is 
illegal and unjustified. Point Nos. (ii) & (iii) are answered 
accordingly. 

Point No. (iv): * 

9. It is an admitted fact that the workman was 
engaged on daily wages by the management and the 
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workman worked for nearly eleven years as sweeper-cum- 
messenger. It is also an admitted fact that there was no 
advertisement of the post for appointment, no examintaion 
for selection meaning thereby the procedures of 
appointment were not followed in taking the workman in 
employment There are catena of decisions and it is well 
settled principle of law that no direction for regularisation 
of services of such workman can be issued. Moreover 
regularisation in service is essentially the executive work, 
die work of die management and is not the business of 
tribunal Under die circumstances though die workman 
has served die management for a pretty long time and is in 
die midstream of his life and it is for the management to 
consider his regularisation, this tribunal can not issue 
direction for regularisation and can not hold as to whether 
the action of the management in not regularising the 
services of the workman was illegal or unjustified or 
otherwise. I may mention that on behalf of the workman 
para 4.410 of die award of National Industrial Tribunal for 
Regional Rural Banks has been referred in support of 
regularisation. But as already mentioned above die tribunal 
can not pass an order for regularisation. This point is 
decided accordingly. 

Point No. (v): 

10. It has already been held above that the action of 
the management of Bihar Kshetriya Gramin Bank in 
termiatingthe services of the workman without complying 
die provisions ofSection25F of the Act is not only illegal 
it is unjustified also. It has also been held that this tribunal 
can not pass an order on the point of regularisation of the 
workman in service. The workman has served the 
management as Sweeper-cum-Messenger for nearly eleven 
years and is in the midstream of his life. Under the 
circumstances I find and hold that the workman deserves 
to be reinstated with back wages. This point is decided 
accordingly. 

11. In the result 1 find and hold that the action of the 
management of Bihar Kshetriya Gramin Bank, Munger in 
ter minating the services of the workman without complying 
the provisions of Section 2SF of the Act is unfair, 

illegal and unjustified and th^ workman deserves to be 
reinstated with back wages @ wages last paid. The 
management is directed to comply the same within two 
months from the date of the publication of the Award. 

12. And this is my Award. 

VASUDEO RAM, Presiding Officer 
^ 30 2009 

TRT.3IT. 460.—fiWK 1947 (1947 

^1 14) 3TCM7 ^ 4>d\ld fU+U 

upftut iNr ^ tws PidVf+f afa ^ 

3tg*ti -4 We dfeMh* faro 3 

toi ^ 1 me (R^Rsqi 27/2007) ^ swftia ^ i, ^ 


+U+H ^ 30-01-2009 ^ 31 M fan «jn , r . 

[U T^Ft-12012/72/2007-31^ m (*1-I)] 
* am -^r srfwft 

New Delhi, the 30th January, 2<l|o9 

S.O. 460.—In pursuance of Sectioft 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award (Ref. 17/2007) of In- 
dustrial Tribunabcum-labour Court, Patna as shown in the 
Annexure, in the Industrial dispute between the manage¬ 
ment of Bihar Kshetriya Gramin Bank, and their workmen, 
received by Central Government on 30-01 -2009. 

[No. L-12012/72/2007-IR-(B-I)) 

AJAY KUMAR, Desk Officer 

I 

ANNEXURE I 


BEFORE THE PRESIDING OFFICE^ INDUSTRIAL 
TRIBUNAL, SHRAM BHAWAN, BAILEY 
ROAD, PATNA. 


\- 


ReferenceCase No. 27(C) of2007. 


Between die management of Bihar Kshetriya Gramin 
Bank, Head Office, Bhagat Singh Chowk, fjlunger (Bihar) 
and their workman Sri Ratan Kumar Jaiswal, represented 
by Sri B. Prasad, President, Bihar Provincial Gramin Bank 
Employees Association. 


For die management 


For the Workman. 


Present 


: Sri Shekhar PrasjadSingh 
Sr. ManageKPAb), 1 
Management I 
Representative, j 


Sri B. Prasad, President, Bihar 
Provincial Gramijn Efcmk 
Employees Association, 
Saboo Complex, [Exhibition 
Road, Patna. | 


: Vasudeo R&p, P rcs i dfeig Officer 


AWARD . 

Patna, dated the 22nd January', ^009. ‘ 

By adjudication Order No. L-t2012/72£0Q7-W(B-l) 
dated die 17th September, 2007 the Government of India, 
Ministry of Labour, New Delhi in exercise of the powers 
conferred by clause (d) of Sub-section (I) apd Sub-section 
(2-A) of Section 10 of the Industrial Disputes Act, 1947 
(hereinafter called ‘the Act’ for previty) has referred the 
dispute between die management of Bihar Kshetriya Gramin 
Bulk, Munger (Bihar) and their workman Sri Ratan Kumar 
Jaiswal to this Tribunal for adjudication on the following :- 

“Whether the action of the managejment of Bihar 
Kshetriya Gramin Bank in terminating the services of 
Sri Ratan Kumar Jaiswal without complying Section 
25F of the l.D. Act and not reinstating and 

. i . • - 
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regularising him in service, is legal and justified? If 

not, to what relief the concerned workman is entitled 

to ?” 

2. The parties appeared on notice and filed their 
respective statement of claim and the written statement. 
The contention of the workman is that he had been 
appointed by the management of the then Bhagalpur-Banka 
Kshetriya Gramin Bank w.e.f. March, 1994 to discharge the 
duties of a sweeper-cum-messenger at Gosiangaon branch 
of the Bank. Since then the workman performed the duties 
of a sweeper-cum-messenger every day from 9A.M. to 5 
P.M. Sometimes beyond that as per the requirement of the 
Bank. He was initially paid @ Rs. 2 per day which subse¬ 
quently was enhanced to Rs, 67 per day. He used to be 
paid mostly on monthly basis through Bank's Debit vouch¬ 
ers. In the year 2005 the three Regional Rural Banks spon¬ 
sored by UCO Bank namely Bhagalpur-Banka Kshetriya 
Gramin Bank, Munger Kshetriya Gramin Bank and 
Begusarai Kshetriya Gramin Bank were amalgamated fol¬ 
lowing the Central Government. Notification and after 
amalgamation the same was renamed as Bihar Kshetriya 
Gramin Bank , Munger with its headquarters at Munger. 
The Chairman of Munger Kshetriya Gramin Bank was made 
its Chairman. Further, the case of the workman is that the 
Chairmam in utter violation of law and in most arbitrary 
manner instracted the Branch Manager to terminate the 
services of the workman and accordingly the services of 
workman was terminated on 16-9-2006. On the request of 
the workman the union of the employees of that Bank took 
up the matter with the management but the management 
did not consider their grivances and thereafter the Union 
raised industrial dispute but the Conciliation proceeding 
ended in failure due to non-compromising attitude of the 
management. Thereafter the dispute was referred for 
adjudication. According to the workman termination of 
his services is covered under Section 2(00) of the Act. The 
management violated the mandatory provisions of Section 
25F of the Act and thus the management resorted to unfair 
labour practice as per Schedule V of the Act. Further, the 
contention of the workman is that he served the manage¬ 
ment for more than twelve years and is in the mi stream of 
his life having no other means of livelihood. According to 
the workman the action of the management in terminating 
the services of the workman; not reinstating and 
regularising his services in the Bank is neither legal nor 
justified. The workman claims that he be reinstated with 
back wages and his services be regularised as full time 
Sweeper-cum-Messenger. 

3. The contention of the management is that Bihar 
Kshetriya Gramin Bank has been created under the Re¬ 
gional Rural Banks Act, 1976 (in short RRB Act) and as 
such is guided by the directions issued by Central Govern¬ 
ment in regard to policy matters involving public interest 
in discharging its functions. The Central Government is¬ 
sued guidelines through NAB A RD about strength of man¬ 
power of the Bank and the circulars issued by NABARD 
in that connection is binding on the Bank management. 


Further according to the management the appointment of 
any employer without following the procedures of appoint¬ 
ment and without observing the rules of reservation is 
treated as back-door appointment and such employment 
will not give any right to such employees. Further the man¬ 
agement contends that as per Circular D.O. No. F4-27/75- 
AC dated 26-11-1975 no peon or his equivalent by what¬ 
ever designation called, would be employed by R.R. Banks. 
The services of the employees so appointed would be dis¬ 
pensed with without delay. The representatives of 
Kshetriya Gramin Banks approached the head-office for 
employment of sweepers and the matter was placed before 
the Board of Directors. After deliberations the Board of 
Directors decided to authorise each branch to spend Rs. 2 
only per day from miscellaneous head on cleaning. It was 
also decided that a man can not work more than seven 
days and the person so engaged would not claim for 
appointment on that basis. The part-time sweeper cum- 
messenger who were in service on 22-2-1991 and completed 
240 days continuous service thereafter were treated as regu¬ 
lar employees w.e.f. 2-2*1991. The management further 
contends that this workman was engaged on daily wages 
without following the norms and procedures of appoint¬ 
ment and his engagement was against the circulars of 
NABARD and Central Government as there was already 
permanent sub-staff in the category in the branch.There 
is no sanctioned post in the Bank as daily wagers do not 
come within the purview of Service Regulations of the 
Bank. According to the management this claimant is not a 
workman as defined under Section 2(S) of‘the Act’ and as 
such the reference itself is bad in law. The workman is also 
not the member of any union .The dispute raised by the 
claimant is also not an industrial dispute as defined under 
Section 2(K) of the Act. According to the management 
Section 25 F of the Act has no application in this case nor 
the management has committed any unfair labour practice. 
According to the management the purported workman is 
not entitled to any relief and the reference is fit to be de¬ 
cided in favour of the management. 

4. Upon the pleadings of the parties and the terms of 
reference the following points arise out for decisions :— 

(i) Is the reference maintainable ? 

(ii) Whether the action of the management of Bihar 
Kshitriya Gramin Bank in terminating the ser¬ 
vice of Shri Ratan Kumar Jaiswal without com¬ 
plying Sec. 25F of The Act’ is legal and justi¬ 
fied? 

(iii) Whether the action of the management in not 
reinstating the workman in service is legal and 
justified ? 

(iv) Whether the action of the management in not 

regularising the workman in service is legal 
and justified ? * 

(v) To what relief or reliefs, if any, the workman is 
entitled ?” 
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FINDINGS 

PointNo.(i): 

5. Both the parties have adduced evidence, oral as 
well as documentary in support of their respective 
contentions. One Anil Kumar, Officer, Personnel of Bihar 
Kshetriya Gramm Bank, Munger has deposed (as M.W.l) 
on behalf of die management. The workman himself has 
deposed (as W.W.l) in support of the case. The 
management got exhibited photocopy of D.O.No. F 4-27/ 
75 dated 26-11-1975 (Ext.N), photocopy of circular No. 4/93 
dated 8-1-93 of Bhagalpur-Banka Kshetriya Gramin 
Bank(Ext. M/1) as regards spending Rs.2/-(Rs. two) only 
per day from Miscellaneous Head on cleanliness, 
photocopy of letter No. 4559 dated 20-3*1993 (ExtM/2) 
regarding implementation of National Industrial Tribunal 
Award and photocopy of order of the Hon'ble High Court 
in C. W. J.C. No. 6822 of2004 (Ext. M/3) on the point that no 
direction for regularisation of daily wagers can be passed. 
As against that die workman got exhibited photocopy letter 
dated 2-02-08 of Bihar Kshetriya Gramin Bank regarding 
calculation of expenses on daily wager part time workers of 
the Branch (Ext. W), photocopy of letter of Bihar Kshetriya 
Gramin Bank dated 29-2-2008 (Ext. W/l) which relates to 
one casual worker Sanjay Kumar and not this workman 
Raian Kumar Jaiswal, Photocopy of Circular No. 22/2003 
dated 10-7-2003 ofBhagalpur-Banka Kshetriya Gramin Bank 
regarding enhancement of daily wages payble to casual 
Sweepers (Ext.M/2), photocopy of letter dated 18-11-1993 
of UCO Bank (Ext. M/3), photocopy of letter dated 31-10- 
1993 of Bank (Ext. M/4) for spending Rs. 2/- per day on 
cleanliness, photocopy of circular Rs. 49/2000 dated 25-11- 
2000 of Bank concerning revised daily wages to sweepers 
in Branches (Ext. W/5), photocopy of letter dated 22-09- 
2003 ofBhagalpur-Banka Kshetriya Gramin Bank (Ext. W/ 
6) concerning payment of D. A. to daily wage workers and 
photocopy of payment vouchers (Ext.7 tol 8). 

6. While challenging the mantainability of this 
reference the management in its W.S. have contended that 
daily wagers do not come within the purview of Service 
Regulation of the Bank and they are not ‘workman’ as 
defined under Section 2(S) of the Act and the workman is 
not a member of any union and thus the dispute raised is 
not an ‘industrial dispute’ as defined under Section 2(K) of 
the Act and as such reference itself is bad in law and is not 
maintainable. The definition of ‘workman’ as laid down 
under Section 2(S) of the Act reads as follows : 

“Workman” means any person (including an 
apprentice) employed in any industry to do any 
manual, unskilled, skilled, technical, operational, 
* clerical or supervisory work for hire or reward, 
whether the terms of employment express or implied 
and for the purpose of any proceeding under this 
Act in relation to an industrial dispute, includes any 
such person who has been dismissed, discharged or 
retrenched in connection with or as a consequence of, 


.that dispute, or whose dismissal, discharge or 
retrenchment has led to that dispute, but does not 
include any such person— 

“(i) who is subject to the Air Force Act 1950 (45of 
1950), or the Army Act, 1950 (46 of 1950) ,or the 
Navy Act, 1957(62 of 1957); or 

(ii) who is employed in the police service or as an 
officer or other employee of a person; or 

(iii) who is employed mainly in a managerial or 
administrative capacity; or 

(iv) who being employed in supervisory capacity, 
draws wages exceeding one thousand six hundred 
rupees per mensem or exercise, cither by the nature 
of the duties attached to the office or by reason of 
the powers vested in him, functions mainly or a 
managerial nature.” 

According to the said definition Sri Ratan Kumar 
Jaiswal is undoubtedly a workman. As per the statement of 
M.W.l daily wagers do not come within die purview of 
Service Regulation of Bank. In this connection I have to 
mention that Service Rugulations of die Bank can not 
override the statute, the law framed by the legislature the 
Act, 

There is no dispute on the point that the workman was 
not a member of any union. Section 36 of the Act which deals 
with the representation of the parties reads as follows :- 

36. Representation ofparties:- (1) A workman who is 
a party to a dispute shall be entided to be represented 
in any proceeding under this Act by— 

(a) (any member of the executive or other office 
bearer) of a registered trade union of which he is a 
member; 

(b) (any member of the executive or other office 
bearer) of a federation of trade unions to which die 
trade union referred to in clause (a) is affiliated; 

(c) where the worker is not a member of any trade 
union, by (any member of the executive or other 
office bearer) of any trade union connected with, or 
by any other workman employed in the industry in 
which the worker is employed and authorised in such 
manner as may be prescribed. 

This workman though is not a member of any union 
he is represented by the Office bearer of the trade union 
connected with the industry in which die workman was 
employed. Under such circumstances the reference can 
not be said not maintainable merely because the workman 
did not happen to be a member of any trade union. 

Section 2(K) of the Act defines ‘Industrial Dispute’ 
as follows: ; 

“Industrial dispute” means any dispute or difference 
between employers and employers, or between 
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employers and workmen, or between workman and 
workmen, which is connected with the employment 
or non-employment or the terms of employment or 
with the conditions of labour, of any person:” 

Keeping in view the discussions made above I find 
and hold that the dispute between the management and 
the workman is an 'industrial dispute 9 and the reference 
made for adjudications is maintainable in law. Point No. (i) 
is decided accordingly. 

Point Nos. (ii)&(iii) : 

1 . At the very outset I would like to mention that the 
facts of this case are almost admitted. From the oral 
evidence of the parties and also from the pleadings of the 
parties it is admitted that the workman worked in 
Gossingaon branch of the Bank from March, 1994 
to 15-9-2006, he was removed from the service w.e.f. 
16-9-2006. It is also an admitted fact that the workman was 
not given any appointment letter nor he was given 
termination letter. It has been stated by the workman (W W1) 
and has not been controverted by the management that 
the workman worked from 9.30 A.M. till 5 P.M. and 
sometimes even after that as per requirement. He used to 
be paid monthly on daily basis through vouchers. There is 
no dispute on the point that earlier he used to get Rs. 2 per 
day which was gradually increased. There is no dispute on 
the point that the workman used to get Festival advance 
and the same used to be recovered from his wages in 
instalments. The workman has filed documents in support 
of the same which need not require discussion because 
the facts admitted need not be proved. It is also an admitted 
fact that Bhagalpur-Banka Kshitriya Gramm Bank, Munger 
Kshitriya Gramm Bank and Begusari Kshitriya Gramm Bank 
were amalgamated. Before amalgamated Bhagalpur. Banka 
Kshitriya Gram in Bank was independent, All the three 
Kshitriya Gram in Banks named above were sponsored by 
UCO Bank. National Industrial Tribunal Award became 
applicable in the Kshitriya Gramin Banks from 1991 M. W. 1 
in cross-examination has admitted that the Board of 
Directors of Gramin Bank increased the wages pay of the 
sweeper as per the Government Scales. Copy of letter dated 
22-9-2003 (Ext. W/6) also supports the same Under the 
circumstances it is an admitted fact that the workman put 
in more than 240 days continuous service or about twelve 
years. There is no dispute on the point that the workman 
was removed from the service on 16-9-2006 by the 
management without any notice, notice pay or compensation 
as required under Section 25F of the Act. The workman 
raised industrial dispute yet he was not reinstated. I may 
mention here that it was quite within the knowledge of the 
management that the workman was working may that be in 
violation of the circulars of the Bank and the management 
not only made payments to the workman for his work 
rendered, it was enhanced from time to time follwoing the 
enhancement in pay by the Government to its employees. 
The management did not take any action or punish the 
officer who engaged the workman and made payments in 


violation of the circulars of the Bank. That simply shows 
that the work was taken from the workman in connivance 
of the management. Under such circumstances the 
management can not take the plea that the claimant was 
not a workman and the dispute raised by him is not an 
industrial dispute. It is really peculiar that the management 
on the one hand took work from the workman for years 
together and on the other pleads that the engagement of 
workman was illegal and he can not claim any benefit. 

8. Section 2(oo)of the Act defines retrenchment as 
follows: 

“retrenchment” means the termination by the 
employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted 
by way of disciplinary action but does not include- 

(a) voluntary retirement of the workman: or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination the service of the workman as a result 
of the non-renewal of the contract of employment 
between the employer and the workman concerned 
on its expiry or of such contract being terminated 
under a stipulation in that behalf contained therein; 
or 

(c) termination the service of a workman on the 
ground of continued ill health; 

Under the circumstance discussed above I find that 
the termination of the services of the workman was 
retrenchment as defined in the above noted section.The 
retrenchment was done without compliance of the 
provisions of Section 25F of the Act. Under the 
circumstances 1 find and hold that the action of the 
management of Bihar Kshetriya Gramin Bank in terminating 
the services of the workman without complying Section 
25F of the Act and not reinstating him in service is unfair 
Labour Practice and is illegal and unjustified. Point Nos. 
(ii) and (iii) are answered accordingly. 

Point No, (iv): 

9. It is an admitted fact that the workman was 
engaged on daily wages by the management and the 
workman worked for nearly twelve years as Sweeper-cum- 
Messenger. It is also an admitted fact that there was no 
advertisement of the post for appointment, no examination 
for selection meaning thereby the procedures of 
appointment were not followed in taking the workman in 
employment. There are cantena of decisions including Ext. 
M/3 and it is well-settled principle of law that no direction 
for regularisations of services of daily wage workman can 
be issued. Moreover regular i sat ion in service is essentially 
the executive work, the work management and is not the 
business of tribunal. Under the circumstances though the 
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workman has served the management for a prettly long 
time and is in die midstream of Ms life and it is for the 
management to consider his regularisation, this tribunal 
can not issue direction for regularisation and can not bold 
as to whether the section of the management in not 
regularising the services of the workman was illegal or 
unjustified or otherwise. I may mention that on behalf of 
die workman para 4.410 of the award ofNational Industrial 
Tribunal for Regional Rural Banks has been referred in 
support of regularisadon. But as already mentioned above 
this tribunal can not pass an order for regularisadon. This 
point is decided accordingly. 

Point No. (v): 

10. It has already been held above that the action of 
the management of Bihar Kshetriya Gram in Bank in termi¬ 
nating the services of the workman without complying the 
provisions of Section 25F of the Act is not only illegal it is 
unjustified also. It has also been held that this tribunal can 
not pass an order on the point of regularisadon of the 
workman in service. The workman has served the manage¬ 
ment as Sweeper-cum-Messenger for nearly 12 years and 
is in the midstream of his life. Under the circumstances I 
find and hold that the workman deserves to be reinstated 
with back wages. This point is decided accordingly. 

11. In the result I find and hold that the action of the 
management of Bihar Kshetriya Gramm Bank, Munger in 
terminating the services of fee workman without comply¬ 
ing fee provisions of Section 25F of fee Act is illegal and 
unjustified and the workman deserves to be reinstated wife 
back wages @ wages last paid. The management is di¬ 
rected to comply fee same within two months from the 
date of publication of fee Award. 

12. And this is my Award. 

VASUDEO RAM, Presiding Officer 
^1^1,30 Writ, 2009 

tKT.SKT. 461.—3feilPW> fiWR 1947 (1947 

14) m 17 ^ HriFR fatFR 

mrifei ■*» uriwra Twig fipfrnntf afri wft 4>*f4>rif ^ 

T T3 = TI "TOR (TRri TWIT 25/2007 ) 3>l U+lfilM ^ 

4»h 9« «4>T< 4ft 30-01-2009 4ft uraipn «1M 

[TT. 12012/70/2007-311$ 34R (^-1)] 

3R4 <»lfV4>lO 

New Delhi, the 30th January, 2009 

S.O. 461.—In ptusuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award (Ref. No. 25/2007) of 
Industrial Tribunal-cum-Labour Court, Patna as shown in 
fee Annexure, in fee Industrial dispute between fee man¬ 
agement of Bihar Kshetriya Gramin Bank, and their work¬ 
men, received by the Central Government on 30-01-2009. 

[No. L-12012/7Q/2007-IR-(B-I)] 
AJAY KUMAR, Desk Officer 


. ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, SHRAM BHAWAN, BAILEY 
ROAD, PATNA 

Reference Case No. 25(C) of 2007 

Between fee management of Bihar Kshetriya Gramin 
Bank, Head Office, Bhagat Singh Chowk, Munger (Bihar) 
and their workman Sri Nawal Kishore Mandal, represented 
by Sri B. Prasad, Bihar Provincial Gramin Bank Employees 
Association. 

For fee management : Sri Shekhar Prasad Singi 

Sri Manager(PAD), Manage¬ 
ment Representatives. 

For fee Workman : Sri B. Prasad, President, 
Provincial Gramm Bank 
Employees Association, 
Saboo Complex, Exhibition 
Road, Patna; 

Present : Vasudeo Ram, Presiding 

Officer 

AWARD 

Patna, dated fee 19th January, 2009. 

By adjudication Order No. L-I2012/70/2007-IR(B-I) 
dated 14th September, 2007 fee Govemntent of India, 
Ministry of Labour, New Delhi in exercise of fee powers 
conferred by clause (d) of Sub-section (I) and Sub-section 
(2-A) of Section 10 of fee Industrial Disputes Act, 1947 
(hereinafter called ‘fee Act’ for previty) has referred fee 
dispute between the management of B fear Kshetriya Gramin 
Bank, Munger (Bihar) and their workman Sri Nawal Kishore 
Mandal to this Tribunal for adjudication on fee following > 

“Whether the action of the management of Bihar 
Kshetriya Gramin Bank in terminating the services of 
Sri Nawal Kishore Mandal without complying Sec¬ 
tion 25F of fee I.D. Act and notreinstatmg and regu¬ 
larizing him in service, is legal and justified? If not, 
to what relieffee concerned workman isentitledto ?" 

2. The parties appeared on notice and filed fee state¬ 
ment of claim and the written statement. The contention 
of fee workman is feat he had been appointed in March, 

1993 on the post of Sweeper-cum-Messenger in Bhagalpur 
Branch of the Bank by the management of the then 
Bhagalpur-Banka Kshetriya Gramin Bank. H&Used to per¬ 
form fee duties of Sweeper-cum-Messenger in the Bank 
from 9 A.M. to 5 P.M and sometime even beyond feat as 
per requirement of fee Bank. The workman used to be paid 
initially @ Rs. 2/- which was subsequently raised to Rs. 44 
per day. The workman used to be paid mostly on monthly 
basis through Bank's debit vouchers. In fee year2005three 
rural regional Banks Sponsored by UCO Bank nemely. 
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Bhagalpur-Banka Kshetriya Gramin Bank, Munger, 
Kshetriya Gramin Bank and Begusarai Kshetriya Gramin 
Bank were amalgamated following the Central Govern¬ 
ment Notification and after amalgamation the same was 
renamed as Bihar Kshetriya Gramin Bank with its head¬ 
quarters at Munger. The Chairman of Munger Kshetriya 
Gramin Bank was made its Chairman. Further, the case of 
the workman is that the Chairman of the Bank in utter vio¬ 
lation of the law and in most arbitrary manner instructed 
the Branch Manager to terminate the services of the work¬ 
man. Accordingly, the services of the workman was termi¬ 
nated from 16-9-2006. On the request of the workman the 
union took-up the matter with the management but the 
management did not consider their grievances and 
thereafter the union raised industrial dispute but the con¬ 
ciliation proceedings ended in failure due to non-compro¬ 
mising attitude of the management. Thereafter the dispute 
was referred for adjudication. According to the workman 
termination of his services is covered under Section 2(00) 
of ‘the Act’. The management violated the mandatory 
provisions of Section 25F of ‘the Act’ and thus the man¬ 
agement resorted to unfair labour practice as per Schedule 
V of‘the Act’. Further, the contention of the workman is 
that he worked for over ten years under the management 
and is in the midstream of his life having no other means 
of livelihood. According to the workman the action of the 
manag em ent in terminating the services of the workman; 
not reinstating and regularising his services in the Bank is 
neither legal nor justified. The workman claims that he be 
reinstated with back wages and his services be regularized 
as full-time Sweeper-cum-Messenger. 

3, The contention of the management is that Bihar 
Kshetriya Gramin Bank (hereinafter called'the Bank’ for 
brevity) has been created under the Regional Rural Banks 
Act, 1976 (in short RRB Act) and as such is guided by the 
directions issued by Central Government in regard to policy 
matters involving public interest in discharging of its func¬ 
tions. The Central Government issued guidelines through 
NABARD about strength of manpower of the Bank and 
the circulars issued by NABARD in that connection is 
binding on the Bank management. Further, according to 
the management the appointment of any employee with¬ 
out following the procedures of appointment and without 
observing the rules of reservation is treated as back-door 
appointment of such employees. Further, the management 
contends that as per Circular DO-No.F4-27/75-AC dated 
the 26th November, 1975 no peon or his equivalent by 
whatever designation called, would be employed by RR 
Banks. The services of the employees so appointed was 
directed to be dispensed with without delay. The repre¬ 
sentatives of Kshetriya Gramin Bank approached the head 
office for employment of Sweepers and the matter was placed 
before the Board of Directors. The Board of Directors 
decided to authorise each branch to spend Rs. 21- only 
from miscellaneous account every day on cleaning. It was 
also decided that a man cannot work more than seven 
days and the person so engaged would not claim for 
appointment on that basis. The part-time-Sweeper-cum- 
Messenger who were in service on 22-2-1991 and 


completed 240 days continuous service thereafter were 
treated as regular employees w.e.f. 2-2-1991. The manage¬ 
ment further contends that this workman was engaged on 
daily wages without following the norms and procedures 
of appointment and his engagement was against the 
circulars of NABARD and Central Government as there 
was already permanent sub-staff in the category in the 
branch. There is no sanctioned post in the Bank as daily 
wagers do not come within the purview of Service 
Reglations of the Bank. According to the management 
this claimant is not a workman as defined u/s 2(S) of'the 
Act’ and as such the reference itself is bad in law. The 
workman is also not the member of any union. The dis¬ 
pute raised by the claimant is also not an industrial dispute 
as defined under Section 2(K) of the Act. According to the 
management Section 25F of the Act has no application in 
this case nor the management has committed any unfair 
labour practice. According to the management the pur¬ 
ported workman is not entitled to any relief and the 
reference is fit to be decided in favour of the management. 

4. Upon the pleadings of the parties and the terms of 
reference the following points arise out for decision :— 

(i) Is the reference maintainable ? 

(ii) Whether the action of the management of 
Bihar Kshetriya Gramin Bank in terminating the 
service of Shri Nawal Kishore Mandal without 
complying Sec. 25F of ‘the Act’ is legal and 
justified ? 

(iii) Whether the action of the management in not 
reinstating the workman in service is legal and 
justified? 

(iv) Whether the action of the management in not - 
regularising the workman in service is legal 
and justified? 

(v) To what relief or reliefs, if any, the workman is 
entitled? 

FINDINGS 

Point No. (i): 

5. Both*the parties have adduced evidence, oral as 
well as documentary in support of their respective 
contentions. One Anil Kumar, Officer Personnel of Bihar 
Kshetriya Gramin Bank, Munger has deposed (as M.W. 1) 
on behalf of the management. The workman himself has 
deposed (as W.W.l) in support of his contentions. The 
management got exhibited D.O. No. FA-27/75-AC dated 
26-11-1975 (photocopy Ext.M), photocopy of letter No.F2- 
27/80 RRB dated 27-9-1980(Ext. M/1) concerning 
appointment of Messengers in Regional Rural Banks, 
photocopy of letter No. F2-27/80 RRB dated 16-12-1980 
(Ext.M/2) on the same subject, photocopy of letter No. F2- 
27/80-RRB dated 28-5-1981 (Ext.M/3) and photocopy of 
letter No. 4559 dated 20-3-1993 (Ext.M/4) regarding 
implementation of National Industrial Award. As against 
that photocopy of letter dated 2-2-2008 of Bihar Kshetriya 
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Gramin Bank regarding calculation of expenses to daily 
wagers/part time worker of Branch (Ext. W), photocopy of 
Circular No. 49/2000 dated 25-11 -2000 of Bhagalpur-Banka 
Kshetriya Gramin Bank, concerning daily wager for casual 
Sweeper (Ext W/l), photocopy of circularNo. 22/2003 dated 
10-7-2003 of the Bmk regarding enhancement of daily 
wages payable to casual sweeper (Ext, W/2), photocopy of 
letter dated 18-11-1993 of UCO Bank (Ext.W/3), and 
photocopy of letter of Bhagalpur Banka Kshetriya Gramin 
Bank, dated 22-9-2003 concerning payment of D. A.Over 
daily wage to daily wages (Ext. W/4), 

6. While challenging the maintainability of this 
reference the management in its W.S. have contended that 
daily wagers do not come within the purview of Service 
Regulation of the Bank and they are not ‘workmen’ as 
defined under Section 2(S) of the Act and the workman is 
not member of any union and thus dispute raised is not an 
industrial dispute as defined under Section 2(K) of the Act 
and as such the reference itself is bad in law and is not 
maintainable. The definition of ‘workman’ as laid down 
under Section 2(S) of the Act reads as follows : 

“Workman” means any person (including an 
apprentice) employed in any industry to do any 
manual, unskilled, skilled, technical, operational, 
clerical or supervisory work for hire or reward, 
whether the terms of employment be express or 
implied, and for the purpose of any proceeding under 
this Act in relation to an industrial dispute, indudes 
any such person who has been dismissed, 
discharged or retrenched in connection with or as a 
consequence of that dispute, or whose dismissal, 
dischage or retrenchment has led to that dispute, 
but does not include any such person— 

(i) who is subject to the Air Force Act, 1950 (45 of 
1950), or the Army Act, 1950 (46 of 1950), or the 
Navy Act, 1957 (62 of 1957); or 

(ii) who is employed in the police service or as an 
officer or other employee of a prison ; or 

(iii) who is employed mainly in a managerial or 
, administrative capacity; or 

(iv) who, being employed in a supervisory capacity, 
draws wages exceeding one thousand six hundred rupees 
per mensem or.exercise, either by the nature of the duties 
attached to the office or by reason of the powers vested in 
him, functions mainly of a managerial nature. 

According to the said definition Sri Nawal Kishore 
Mandal is undoubtedly a workman. As per the statement of 
M.W. 1 daily wagers do not come within the purview of 
Service Regulation of Bank. In this connection I have to 
montion that Service Regulations of the Bank cannot override 
the sthtute, the law framed by the Legislature, the Act. 

There is no dispute on the point that the workman 
was not a member of any union . Section 36 of the Act 
which deals with the representation of the parties reads as 
follows: 


“36. Representation of parties;—(1) A workman who 
is a party to a dispute shall be entitled to be represented in 
any proceeding under this Act, by— 

(a) (any member of the executive or other office 
bearer) of a registered trade union of which he is a member; 

(b) (any member of the executive cm* other office bearer) 
of a federation of trade unions to which the trade union 
referred to in c lause(a) is affiliated; 

(c) where the worker is not a member of any trade 
union, by (any member of the executive or other office 
bearer) of any trade union connected with, or by any other 
workman employed, in the industry in which the worker is 
employed and authorised in such manner as may be pre¬ 
scribed” 

This workman though is not a member of any union 
he is represented by the office bearer of the trade union 
connected with the industry in which the workman was 
employed. Under such circumstances the reference 
cannot be said not maintainable merely because the work¬ 
man did not happen to be a member of any trade union. 

Section 2(K) of the Act defines ‘Industrial Dispute’ 
as follows:— 

“Industrial dispute means any dispute or difference 
between employers and employers, or between 
employers and workmen, or between workmen and 
workmen, which is connected wiftvthe employment 
or non-employment or the terms of employment or 
with the conditions of labour, of any person”. 

Keeping in view the discussions made above I find 
and hold that the dispute between the management and 
the workman is an ‘industrial dispute’ and the reference 
made for adjudication is maintainable in law. Point No. (1) 
is decided accordingly. 

Point Nos. (ii) & (iii): 

7. At the very outset I would like to mention that the 
facts ofthis are almost admitted. From the oral evidence of 
the parties and also from the pleadings of the parties it is 
admitted that the workman worked in Bhagalpur branch of 
the Bank from March, 1993 to 15-9-2006, he was removed 
from the service w.e.f. 16-9-2006. It is also an admitted fact 
that the workman was not given any appointment letter 
nor he was given termination letter. It has been stated by 
the workman (W.W.l) and has not been controverted by 
the management that the workman worked from 9.30 A, 
til! 6.30 P,M. and sometimes till closure of the Bank work 
even after that as per requirement. He used to be paid 
weekly on daily basis through vouchers. There is no 
dispute on the point that earlier he used to get @Rs. 2/- 
per day gradually rose to Rs. 44/- per day. There is no 
dispute on the point that the workman used to get Festival 
advance and the same used to be recovered from his wages 
in instalments. The workman has filed documents in support 
of the same which need not require discussion because 
the facts admitted need not be proved. It is also an admitted 
fact that Bhagalpur-Banka Kshetriya Gramin Bank, Mungar 
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Kshetriya Gramin Bank and Begusarai Kshetriya Gramin 
Bank were amalgamated. Before amalgamation Bhagalpur- 
Banka Kshetriya Gramin Bank was in dependent. All the 
three Kshetriya Gramin Banks named above were 
sponsored by UCO Bank. M.W.l during cross- 
examination has admitted that National Industrial Tribunal 
Award became applicable in the Kshetriya Gramin Bank 
from 1991. MW. I in para 22 of his corss-examination has 
admitted that the Board of Directors of Bhagalpur-Banka 
Kshetriya Gramin Bank increased the wages pay of the 
sweepers as per the government scales. Copy of letter dated 
22-9-2003 (Ext. W/4) also supports the same. Under the 
circumstances it is an admitted fact that the workman put 
in more than 240 days continuous service for about 13 
(thirteen) years. There in no dispute on the point that the 
workmen was removed from the service on 16-9-2006 by 
the management without any notice, notice pay or 
compensation as required under Section 25F of the Act. 
The workman raised industrial dispute yet he was not 
reinstated. I may mention here that it was quite within the 
knowledge of the management that the workman was 
working may that be in violation of the circulars of the 
Bank and the management not only made payments to the 
workman for his work rendered, it was enhanced from time 
to time following the enhancement in pay by the 
government. The management did not take any action or 
punish the officer who engaged the workman and made 
payments in violation of the circulars of the Bank. Under 
such circumstances the management cannot take the plea 
that the claimant was not a workman and the dispute raised 
by him is not an industrial dispute. 

8. Section 2(oo) of the Act defines retrenchment as 

follows: 

“ retrenchment” means the termination by the 
employer of the service of a workman for any reason 
whatsoever, other wise than as a punishment inflicted 
by way of disciplinary action but does not 
include :— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of empolyment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination the service of the workman as a result 
of the non-renewal of the contract of employment 
between the employer and the workman concerned 
on its expiry or of such contract being terminated 
under a stipulation in that behalf contained therein; 
or 

(c) termination of the service of a workman on the 
ground of continued ill health. 

Under the circumstances discussed above I find that 
the termination of the services of the workman was 
retrenchemnt as defined in the above noted section. The 
retrenchment was done without compliance of the 


provisions of Section 25F of the Act. Under the 
circumstances I find and hold that the action of the 
management of Bihar Kshetriya Gramin Bank in terminating 
the services of the workman without complying Section 
25F of the Act, and not reinstating him in service is unfair 
labour practice and is illegal and unjustified. Point Nos. (ii) 

& (iii) are answered accordingly. 

Point No. (iv): 

9. It is an admitted fact that the workman was engaged 
on daily wages by the management and the workman 
worked for nearly thirteen years as sweeper-curn-messenger. 

It is also an admitted fact that there was not advertisement 
of the post for appointment, no examination for selection 
meaning thereby the procedures of appointment were not 
followed in taking the workman in employment. There are 
catena of decisions and it is well settled principle of law 
that no directions for regularisations of services of such 
workman can be issued. Moreover regularisation in service , 
is essentially the executive work, the work of the 
management and is not the business of tribunal. Under the 
circumstances though the workman has served the 
management for a pretty long time and is in the midstream 
of his life and it is for the management to consider his 
regularisations, this tribunal can not issue direction for 
regularisation and can not hold as to whether the action of 
the management in not regularising the services of the 
workman was illegal or unjustified or otherwise. 1 may 
mention that on behalf of the workman para 4.410 of the 
award of National Industrial Tribunal for Regional Rural 
Banks has been referred in support of regularisation. But 
as already mentioned above the tribunal can not pass an 
order for regularisation. This point is decided accordingly. 

Point No. (v): 

10. It has already been held above that the action of 
the management of Bihar Kshetriya Gramin Bank in 
terminating the services of the workman without complying 
the provisions of Section 25F of the Act is not only illegal 
it is unjustified also. It has also been held that this tribunal 
can not pass an order on the point of regularisation of the 
workman in service. The workman has served the 
management as sweeper-cum-messenger for nearly thirteen 
years and is in the midstream of his life. Under the 
circumstances I find and hold that the workman deserves 
to be reinstated with.back wages. This point is decided 
accordingly. 

11. In the result I find and hold that the action of the 
management of Bihar Kshetriya Gramin Bank, Munger in 
terminating the services of the workman without complying 
the provisions of Section 25F of the Act is illegal and 
unjustified and the workman deserves to be reinstated 
with back wages @ wages last paid. The management is 
directed to comply the same within two months from the 
date of the publication of the Award. 

12. And this is my Award. 

VASUDEO RAM, Presiding Officer 
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New Delhi, die 30th January, 2009 

S.O. 462.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/3/1990) of the Central Government Industrial Tribunal- 
cum-Labour Court, No.-II, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of International Airport 
Authority of India, and their workman, which was received 
by the Central Government on 30-01-2009. 

[No.L-11012/9/1989-IR(M)] 

KAMALBAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL-TRIBUNAL NO. II AT MUMBAI 

PRESENT: A. A. LAD, Presiding Officer 

Reference No. CG1T/2/3 of 1990 

Employers in relation to the management of Internationa! 
Airports Authority of India 

The Airport Director, 

International Airports Authority of India, 

Bombay Airport, 

Mumbai 400 099. .. .First Party 

And 

Their Workman, 

Through the Local Secretary, 

International Airport Authority Employees 
Union, Bombay Airport, 

Mumbai 400 099. ... Second Party 

APPEARANCE 

For the Employer : Mr. Shamrao Patil, Advocate. 

For the Workman : No appearance. 

Date of Passing of Award: 21 st November, 2008 


The metrix of the facts as culled out from the 
proceedings are as under : 

2. The Government of India, Ministry of Labour, 
New Delhi, by its Order its No.L-11012/9/89-IRfMisc.) dated 
24th January, 1990 in exercise of the powers conferred by 
clause (d) of sub-section/1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 have referred the 
following dispute to this Tribunal for adjudication: 

“Whether the action of the management of 
International Airport Authority of India, 
Bomba)' in removing Mr. T.C./Sbivapfashad, 
Mechanic (ACR), Bombay Airport with effect 
from 9-2-1988 is legal and justified? If not, to 
what relief the workman is entitled? 

(2) To support the subject-matter reffered in ’die 
reference 2nd Party filed Statement of Claim at Exhibit 2 
which was disputed by the 1st Party by filing written 
statement at Exhibit 3 and in view of that, my Ld. 
Predecessor framed Issues at Exhibit 4. 

(3) By part I Award issue of Enquiry and perversity 
of the finding of the Enquiry Officer was decided which 
was challenged by the 1st Party vis-a vis order of this 
Tribunal where the Division Bench of our Hon’ble High 
Court observed that, inter-locutory order cannot be 
challenged in Writ Petition. Then 1st Party withdrew the 
Appeal filed in the Hon’ble Bombay High Court on the 
order of the Writ Petition filed against the order of this 
Tribunal and prayed to proceed with tire present Reference 
by filing application at Exhibit 4. 

(4) On the request of the Management, Exhibit 96, 
notices were sent to 2nd Party. Management appeared. 
Though Union was served with Exhibit' 98 and its 
Advocate, nobody appeared and responded to the notice 
given by this Court. 

(5) This is the Reference of 1990, though attempts 
were made to secure the presence of the 2nd Party nobody 
appeared. It takes me to conclude that, the 2nd Party is not 
interested in proceeding with the reference and in this 
situation there is no point to keep this reference alive. Hence, 
the order: 

ORDER 

Reference is disposed off for want to prosecution, 
A. A. LAD, Presiding Officer 

Bombay, 

21st Novmber, 2008. 

4 30 Wfl, 2009 
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New Delhi, the 30th January, 2009 

S.O. 463,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/9/2002) of the Central Government Industrial Tribunal* 
cum-Labour Court, No.-II, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. Dorabashaw B. 
Crusetjee Sons (Bombay) Pvt. Ltd. and their workmen, 
which was received by the Central Government on 30-01 - 
2009. 

[No. L-31012/12/2001-IR (M)l 
KAMALBAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL-TRIBUNAL NO. B AT MUMBAI 

Present: A. A. LAD, Presiding Officer 

Reference No. CGIT-2/9 of2002 

i 

Employers in relation to the management of 
M/s. Darabshaw B. Crusetjee Sons (Bombay) Pvt. Ltd. 

1 .The Managing Director, 

M/s, Darabshaw B. Cursetjee Sons (Bombay) Pvt. Ltd. 
Darabshaw House, Ballard Pier, 

Mumbai 400010. 

2. Mumbai Port Trust ...First Part)' 

Vijay Deep, S. V. Marg, 

Ballard Estate, Mumbai 400001. 

And 

Their Workman, 

A. Abdul Kadar, R. No. 3, Bharati Nagar, 

Tilak Nagar, Chembur, 

Mumbai400038. ... Second Party 

APPEARANCE 

For the Employer (I) : Mr. B. K. Ashok, Advocate. 

(2) Mr. Umesh Nabar, Advocate 

For the Workman : Mr. R. R. Yadav, Advocate 

Date of Passing the Award: 22-12-2008. 


The reference is sent to this Tribunal by the Under 
Secretary ofCentral Government, The Government of India, 
Ministry of Labour by its Order No.L-31012/12/2001 -1R(M) 
dated 24th January, 2001 in exercise of the powers conferred 
by clause (d) of sub-section (3) and sub-section (2A) of 
section 10 of the Industrial Disputes Act, 1947 to decide : 

“Whether the. action of the management of 
M/s. Dorabashaw B. Crusetjee Sons (Bombay) 
Pvt. Ltd., Contractor, M/s. Bombay Port Trust 
in terminating the services of Shri A. Abdul 
Kadar, Carpenter w.e.f. 3-9-99 is legal and 
justified? If not, what relief the workman is 
entitled to ?" 

(2) Statement of Claim is fiied by the concerned 
Workman at Exhibit 4. Said was replied by the 1 st Party (1) 
by filing Written Statement at Exhibit 8. 

(3) Issues were framed by my Ld. Predecessor at 
Exhibit 10 and the Reference was fixed for recording 
evidence. 

(4) 2nd Party filed affidavit at Exhibit 14 as well as at 
Exhibit 17 in lieu of the examination in chief and he was 
cross examined on it by 1st Party. 

(5) In the meanwhile concerned Workman came with 
a proposal of settlement at Exhibit 27 and informed that the 
dispute is settled and he requested to take the Reference 
before Lok Adalat. 

(6) Accordingly the matter was placed for 
consideration before the Lok Adalat on 22nd December, 
2008. Hence, the order: 

ORDER 

In view of the Exhibits 27 and 28 Reference is 
, disposed off in Lok Adalt.. 

A. A. LAD, Presiding Officer 

Bombay, 

22nd December, 2008. 

Exh. NO. 27 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL NO. 2 AT MUMBAI 

Reference No. CGIT-2/9 of 2002 
BETWEEN 

Employers in relation to the management of 

1. M/s. Darabshaw Crusetjee’s Sons (Bombay) Pvt. Ltd. 

2. Employers in relation to the management of Mumbai 
Port Trust 
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V/s. 

Mr. A. Abdul Kadar 

MAY IT PLEASE THIS HON’BLE COURT 

The Second Party workman states that he has settled 
all his claim, dispute with the first Party above named, 
monetarily and hence he does not wish to proceed with the 
Reference Anther. A memorandum of Settlement to that 
effect have been executed between the parties. 

It is therefore, prayed that the Hon’ble Court may be 
pleased to pass an Award disposing of the Reference as 
settled out of Court. 

Mumbai: 

Dated: 11-11-2008 

A. Abdul Kadar 
(Second Party Workman) 
Explained & Identified by me 
R.K. Yadav 


B. K. Ashok 


man. They raise an Industrial Dispute challenging 
termination of their service by the First Party company. 
The said dispute was referred before the Hon'ble Central 
Government Industrial Tribunal No. 2, Mumbai, under 
reference No. CGIT-2/26 of2002 and Reference No. CGIT- 
219 of2002 respectively of bod) the above named second 
party. The party of the first part have contended that both 
the second party were legally retrenched by following due 
process of law and by complying very strictly with all the 
provisions of law, specially Section 25 F of Industrial 
Dispute Act, 1947. The first party company have farther 
contended that the stevedoring business of the company 
had gone down miserably and it was not possible for the 
company to continue its stevedoring business and in the 
circumstances the company surrendered their stevedoring 
Licence to the Mumbai Port Trust, by their letter dated 
24th April, 2000. The first party company farther contended 
in their W.S. that after surrendering the stevedoring Licence 
to the Mumbai Port Trust almost all the employees of the 
company who were engaged in stevedoring work were 
retrenched by the company and paid according to the law. 
The said both the Reference is pending for hearing before 
the said Hon'ble Tribunal. 


Advocate for 1st Party. 

Advocate for Second Party 

MEMORANDUM OF SETTLEMENT 

Under Section 2 (p) of Industrial Dispute Act, 1947. 

This Memorandum of Settlement is made and entered into 
at Mumbai on this 11 th day ofNovember, 2008, Between:- 

M/s. Darabshaw B. Cmsetji's Son (BOM) Ltd., 

Darabshaw House, Ballard Pier,,' 

Mumbai-400001. 

(herein referred to as the “Employer”) of the party of the 
First Part, 

And 

(1) Mr. Rajbhan Santbhan Singh, 

Room No. 27, Zakaria Bunder Road, 

Sewree, Mumbai-400015. 

(2) Mr. A. Abdul Kadar, 

Room No. 3, Bharti Nagar, 

TilakNagar, Chembur, 

Mumbai-400089. 

(hereinafter referred to as the "Employees") of the party 
of the Second Part 

Whereas the party of die Second part were employed 
with the Party of the First Part, as Carpenter-cum-Sewing. 


And Whereas the Second party employees and the 
First Party employer negotiated with the matter/claim and 
after discussion, both the parties arrived at the settlement 
on the following terms and conditions: 

1. The Party of the First Part both paid top die Second 
Party No. 1 a sum of Rs. 1,60,000/- (Rupees one lac sixty 
thousand only) and an amount of Rs. 1,40,000 (Rupees 
one lac forty thousand only) to the Second Party No.2 
towards fall and final settlement of all their claim, dispute 
raised in abovementioned References. The receipt of the 
said amounts, both the Second party admit and 
acknowledge in this Memorandum of Settlement. 

2. The First Party company hereby agree to take 
immediate steps for payment of Provident Fund amount 
accumulated along with interest to the second party 
workmen, at the earliest possible. 

2. A The second Party employees hereby declares 
that they have settled all their claim, dispute in fall and 
final and on receipt of the said amounts, and they shall not 
have any claim of reinstatement, re-employment, back 
wages, earned wages, leave wages, bonus, retrenchment 
compensation, Gratuity, overtime wages and/or any other 
claim of whatsoever nature against the First Party employer! 

3. The Second Party employees farther undertake 
that they will not raise any claim of whatsoever nature 
against the First Party or against its Directors or against 
Mumbai Port Trust, at any time in future. 

4. The Second Party employees hereby undertake 
to file settlement purshish before the said Hon’ble 
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Tribunal, praying disposal of both the Reference, as 
settled out of Court. 

Sd/- Sd/- 

IUegible Illegible 

Shri D.Kapadia (1) Shri Rajbhan Santbhan Singh 

For M/s. Darabshaw 

Cursetji’s 

Sons (Bom) Ltd., 

First Party Employer (2) Shri A Abdul Kadar 

Second Party Employees 
Witnesses : 

L 

2 . 

RECEIPT 

1, Mr. Rajbhan Santbhan Sing, Received with thanks 
from M/s. Darabshaw Cursetji’s Sons (Bom) Ltd., the First 
party employer, a sum of Rs. 1,60,000 Rupees one lac Sixty 
thousand only) tow ards full and final settlement of all my 
dues and claims made in Reference No. CG1T-2/9 of2002. 
I hereby declare that hereafter I shall not have any claim of 
reinstatement, re-employment, back wages, earned wages, 
leave wages, Commission, bonus,Gratuity, overtime wages 
or any other claim of whatsoever nature against the said 
M/s. Darabshaw Cursetji’s Sons (Bom) Ltd. I also hereby 
declare that hereafter 1 shall move an application to dispose 
of the said Reference as settled out of Court. 1 further 
undertake not to initiate any proceeding against the said 
employer at anytime in future. 

I say that I received the above mentioned amounts 
as follows: 

Rs, 1,60,000 (Rupees one lac sixty thousand only) by 
Cheque No. 006696 dated 7-11 -08 drawn on Bank of India 
Branch. Ballard estate. 

Mumbai: Sd/- 

Date: 11-11-08 Illegible 

(Mr. Rajbhan Santbhan Singh) 

Witnesses : 

1. 

2 . 

RECEIPT 

I, Mr. A Abdul Kadar, Received with thanks from 
M/s. Darabshaw CursetjPs Sons (Bom) Ltd., the First part)' 
employer, a sum of Rs. 1,40,000 (Rupees one lac fourty 
thousand only) towards full and final settlement of all my 
dues and claims made in Reference No.CGlT-2/26 of2002, 

1 hereby declare that hereafter l shall not have any claim of 
reinstatement, re-employment, back wages, earned wages. 


leave wages, Commission, bonusGratuity, overtime wages 
or any other claim of whatsoever nature against the said 
M/s. Darabshaw Cursetji,s Sons (Bom) Ltd. I also hereby 
declare that hereafer I shall move and application to dispose 
of the said Reference as settled out of Court. I further 
undertake not to initiate any proceeding against the said 
employer at anytime in future, 

1 say that I received the above mentioned amounts as 
follows: 

Rs. 1,40,000 (Rupees one lac fourty thousand only) by 
Cheque No. 006695 dated 7-11-08 drawn on Bank of India 
Branch. 

Mumbai: Signed, (Illegible) 

Date: 1M1-08 (Mr. A. Abdul Kadar) 

Witneses: 

L Signed, (Illegible) 

2. Signed, (Illegible) 

Proceedings of the Lok Adalat held on 22nd December, 
2008. 

Exh.No.28 

Ref No, CGIT- 2/9 of2002. 

D.B.C. Sons, (Bom) P. Ltd., 

and another 

Vs. 

A. Abdul Kadar. 

Panel Members: 

1. Mr. M.B. Arehn, Advocate. 

2. Mr. S.B.Kadar, Advocate, 

3. Mr R. S.Pai, Advocate. 

Present: 

A. Abdual Kadar : Workman 

Mr. D. Kapadia : Rp. of Management No. 1 

Mr. UmeshNabhar : Advocate for Management 

No.2 

Parties have amicably settled the above matter. Settlement 
filed at Ex 27. Sent to Tribunal for Award. 

Signed, Illegible 
IJMESH NABARD, 
Adv for Management No.2 

30 2009 
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New Delhi, the 30th January, 2009 

' S.O. 464.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/48/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court, No.-2, Mumbai now as shown in the 
Annexure in the Industrial Dispute between die employers 
in relation to the management of M/s. Kala mines and 
minerals, and their workman, which was received by the 
Central Government on 30-01 -2009. 

[No. L-2901 l/72/2004-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
| INDUSTRIAL-TRIBUNAL NO. 2 AT MUMBAI 

PRESENT: A. A. LAD, Presiding Officer 
Reference No. CGIT/2/48 of2005 
Employers in relation to the management of 

1. M/s. Kala Mines & Minerals, 

2. M/s. Sociedade De Fomento Industrial Pvt. Ltd., 

1 .The Managing Partner, 

M/s. Kala Mines & Minerals, 

Baboy Commerce Centre, 

‘B’ Block, 1st floor, FO-32 &35 
Martiers Dias Road, 

Goa-403 601. 

2. The Managing Director, 

M/s. Sociedade De Domento Industrial Pvt. Ltd., 

Vila Flores Da Silva, 

Erasmo Carvalho Street, 

Goa-403601. 

And 

Their Workman, 

The Secretary, 

Goa Mining Labour Welfare Union, 

Velho’s Building, 2nd floor, 

Opp. Municipal Garden, 

Panaji,Goa-403001 

APPEARANCES 

Forthe Employer No. 1: Mr. M.S.Bandodkar 

Advocate. 

Forthe Employer No .2: Mr. G.B.Kamat Advocate 

Forthe Wotkmen : Mr. SuhaasNaik, Advocate 

Camp:Goa, dated 27th, November, 2008. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-2901 l/72/2004-IR(M) dated 25-01-2005, in 
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exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) Tof Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: ,., 

" Whether the action of the management of M/s. 
Kala Mines & Minerals, Goa in closing mining 
activities w.e.f. 25-07-2002 and terminating the 
employment of 21 workmen as per Annexure VI w.e.f. 
26-07-2002 is legal and justified? If not, to what relief 
the wormen are entitlecLfor?” 


Name of the wotkmen 


. .V 

1. Mr. Devidas Dessai 

2. Mr. Hari Dhargalkar 

3. Mr.Gopal Mapari 

4. Mr. Devidas Sawant 

5. Mr. Gajanan Prabhu 

6. Mr. Madhukar Marathe 

7. Mr. Tohidas Surlkar 

8. Mr. Shankar Vakhode 

9. Mr. Ravindra Dessai 

10. Mr. Surest) Dhavkonhar 

11. Mr.BabuPingle 


12. Mr. Namdev Naik 

13. Mr.'Vagh6Zufe 

14. Mr.Anil Adalkar 

15. ML GofnnathGaonkar 
16: Mr. Mangesh Gouhder 

17. Mr. Lavu Sawant 

18. Mr.Rajendra Dessai 

19. Mr: Fonda Dessai 

20. Mr. Aijun Dessai 
21 Mr. Niclup Gomeis 


2. Claim Statement was filed by the General Secretary, of 
Goa Mihing Labour Welfare Union at Ex.-10. Written 
statement was filed at Ex.-26 by the management and 
issues framed at Ex.-36. Reference was kept for recording 
evidence. Meanwhile parties decided to settle dispute 
out of court By purshis Ex.-98 submitted proposal of 
settlement which was accepted. Hence the order: 


ORDER 

Vide Exhibit-98, reference is disppsed of. 


Camp: Goa 
Date: 27-11-2008 

A. A. LAD, Presiding Officer 
EX NO. 98 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL 

TRIBUNAL NO. 2 AT MUMBAI 
Ref. No: CG1T-2/48 ofttOS 

Workmen ...PartyNo 1 

Versus 

1. M/s. Kala Mines & Minerals —PartyNo. II (1) • 

2 M/s. Sociedade de Fomento .. .Party 

No. II (11) 

Industrial Pvt. Ltd. —PartyNo. II (II) 

CONSENT TERMS OF SETTLEMENT 
MAY IT PLEASE YOUR HONOUR: 


1. The Central Government in exercise of the powers 
conferred by clause (d) of sub-section (1) of sub-section 
(2A) of Section 10 ofthe Industrial Disputes Act, 1947 (14 
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of 1947) hereby refers the said dispute for adjudication to 
the Central Government Tribunal-cura-Labour Court, 
Mumbai, No. 2 vide its order No.*L-29011/72/2004-IR (M) 
dated 25-01-2005. 

SCHEDULE 

" Whether the action of the management of M/s. 

Kala Mines & Minerals, Goa in closing mining 

activities w.e.f. 25-07-2002 and terminating the 

empolyment of 21 workmen of as per the 

Annexure-VI w.e.f. 26 -07-2002 is legal* justified? 

If not, to whatreliefthe workmen are entitled for ?" 

2. That the above named parties to the dispute, have 
after discussions and deliberations, amicably settled the 
entire matter as under: 

3. That the Party No. I and Party No. 11(1) admit 
that the Party No II (I) is the Employer of the 21 workmen 
involved in the present Reference as the Licensed 
Contractor of the Principal Employer, i.e. Party No. II (II), 
under the Contract Labour (Regulation * Abolition) Act, 
1970, and Rules thereunder at all times during the working 
of the Party No. II (I) at the mining establishment of the 
Part/No. II (II) at Shigao from 10.10.1989 to 25.07.2002. 

4. (i) That the Party No. I and the Party No. II (I) 
agree and admit that the termination of services of all the 
21 workmen named in the Order of Reference was on 
account of the termination of the contract of the Party 
No. II (I)w.e.f. 25.07.2002. 

(ii) The Party No. I and the Party No. II (I) further 
admit that the Party No. II (II) is the Principal Employer 
and the Union as well as the 21 workmen have no claim of 
whatsoever nature against the Party No. II (II) in this 
present reference. 

5. That the Party No. 1 and the Party No,. II (I) agree 
that the final settlement dues consisting of notice pay, 
retrenchment compensation dues, gratuity and other dues 
such as Bonus, leave encashment as shown in the Annexure 
attached to this settlement are the legal dues due and 
payable to the workmen named in the Order of Reference 
and that the Party No. II (I) agrees and undertakes to pay 
the said amount to the workmen named in the Annexure— 
1 immediately on the date of signing this settlement by 
Demand Draft (DD) in favour of each and every workman 
and the workmen agree to discharge a valid receipt for the 
amount received from the Party No. II (I). 

6. That the Party No.l and the workmen named in 
the Order of Reference agree that the amount shown in 
the Annexure—I is on account of the termination of the 
contract of the Party No. II (I) and that the dispute raised 
in the present Order of Reference by the Party No. I stands 
conclusively settled in all its finality and no dispute 
survives. 

7. The workmen named in the Order of Reference 
agrees to pay Union deductions of 10 % from the final/ 
balance dues payable to each and every individual 
workman as an authorized Union deduction and the Party 
No. II (I) agrees to pay these Union deductions to the Goa 
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Mining Labour Welfare Union by a Demand Draft payable 
on or before 18-09-2008. , 

In view of the above terms of the settlement, (he 
Party No. I and Party No. II (l) and Party No. II (II) prays 
that a Consent Award be passed in terms of the aboy-e 
terms of Settlement. ' 

For Goa Mining Labour Welfare Union* 

[PRESIDENT] 

Workmen' 


1. 

Hari B. Dhargalkar 

2 

Devidas V, Oessai 

3. 

Gopal Mapari 

4. 

Devidas S. Sawant 

5. 

Gajanand Prabhu 

6. 

Madhukar Marathe 

7. 

Babu K. Pingle 

8. 

Nicalo Gomes 

9. 

Vaglo M. Zore 

10. 

Lavu L. Sawant 

11. 

Suresh B, Devkonkar 

12. 

Namdev Naik 

13. 

Ravendra S. Dessai 

14. 

Shankar Vakode 

15. 

Murgan Gounder 

16. 

Gopinath V. Gaonkar 

17. 

Rohidas S. Surlekar 

18. 

Anil A. Adarkar 

19. 

Rajendra V. Dessai 

20. 

Fondu Dessai 

21. 

Arjun Dessai 


[PARTY I] 


For M/s. KALA MINES & MINERALS 

Shri Bipinchandra S. Kantak 

[PARTNER] 

[PARTY 11(1)] 
For M/s SOCIEDADE DE FOMENTO 
INDUSTRIAL PVT. LTD 

pIRECTOR] 
[PARTY II (II)] 

Vasco-da-Gama, Goa. 

18-09-2008 

Signed, (Illegible) 
(Adv. for Workman Union) 
Signed, (Illegible) 
(Adv. for Party II (1)/ Employee) 
Signed, (Illegible) 
(Adv. for Party II (II)/ Employee) 
Adv. G. B. Kanat 
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CHART. SHOWING AMOUNTS PAYABLE TO EACH WORKMAN 


A 

B 

C 

D 

E 

F 

G 

H 

!• 

J 

Sr. Name of Workman 

Date of 

Date of 

Wo. of 

Total 

Retrenchment 

Gratuity 

Bonus 

Bonus 

Leave 

No. 

Joining 

Termination 

Completed 

Gross 

Compensation 


2001-2002 

2002-2003 

Encashment 




Year* 

Wages 






1. Hari B.Dhirgalkar 

16-10-1995 

25-07-02 

7 years 

5,610 

19.635 

22,655 

4,816 

1,738 


2. Devidaa Deiai 

01-01-1990 

25-07-02 

13 years 

4,943 

32.129 

37,072 

4,319 

1,529 

6<68& 

3. Copal Mapari 

23-10-1992 

25-07-02 

9 years 

5'493 

24,718 

28,521 




4. Devidass Sawint 

12-03-1990 

25-07-02 

12 years 

5,189 

31,133 

35,923 

4,462 

1,439 


5. Gajanaod Prabho 

08-01-1990 

25-07-02 

13 years 

4,718 

30,660 

35,384 

4,187 

1 458 

6,048. 

6. Madbukar Marathc 

13-02-1992 

25-07-02 

10 years 

4,456 

22,279 

25,707 

3,948 

1.375 

5,530 

7. Babo K Pingte 

03-10-1994 

25-07-02 

8 years 

4,109 

16,435 

18,964 

3,381 

1,222 

834 

1 Nicalo Gome* 

01-11-1995 

25-07-02 

' 7 years 

3,964 

13,874 

16,008 

3,501 

1,221 

2,538 

9. VagloMZore 

04-05-1995 

25-07-02 

7 years 

3,964 

13,874 

16,008 

3,164 

1,030 


10. UvnLSawaot 

01-08-1995 

25-07-02 

7 years 

3,964 

13,874 

16,008 

3,297 

1,146 


11. Suresh B. Dsvkookar 

12-03-1993 

25-07-02 

9 years 

4,282 

19,268 

22,233 

3,420 

1,297 


12. Nflmdcv Naik 

12-03-1995 

25-07-02 

7 yean 

3,846 

13,461 

15,531 

3,184 

1,184 


13. Ravi&dra S-Dessai 

21-02-1996 

25-07-02 

6 yean 

3,846 

11,538 

13,313 

3,381 

U84 

1,644 

14. Shankar Vakode 

01-1U1995 

25-07-02 

7 years 

4,790 

16,764 

19,344 

2,539 



15. Morgan Goander 

12-02-1995 

25-07-02 

7 years 

3,991 

13,968 

16.117. 

3,527 

1.229 

3,976 J 

16. Gopinath v. Oaonkar 

13-03-1995 

25-07-02 

7 years 

3,991 

13,968 

16,117 

3,526 

1,229 

3,550 

17. Rohddat S. Sorlekar 

06-02-1995 

25-07-02 

7 years 

3,991 

13,968 

16.117 

3,527 

1,229 

5.254 

18. Anil A. Adarkar 

01-09-1995 

25-07-02 

7 years 

3,846 

13,461 

15.531 

2.039 



19. Rajendra V. Dessai 

07-03-1994 

25-07-02 

9 years 

2.877 

12,946 

14,938 

2,532 

1,383 


20. Fondu Dessai 

08-01-1995 

25-07-02 

8 years 

2,849 

11,395 

13,149 

2.541 

1,369 






84,719 

359,348 

414,640 

65,291 

22,262 

36,062 



K 

L 

M 

N 

0 

P 

Q 

R 

S 

Sr. Name of Workman 
No, 

Notice 

Payment 

Balance 

Payment 

Total of 

F to L 

Additional 
Compensation 
for 3 months 
Gross Wages 

Total of 
M+N 

Total 

Amount 
Received by 
Workman 

Balance 

Now 

Payable 

Authorised 

Union 

Deduction* (@) 
I0^o of Final 
Payment 

Net 

Payable to 
Workers 


F+H+I+J+L 


1. Hari B. Dhargalkar 

5,610 


54,454 

16,830 

71,284 


71,284 

7128 

64,156 

2. Devidai Desai 

4,943 


86,680 

14,829 

101,509 

44.665 

56,844 

5.684 

: 51,160 

3. Gopal Mapari 

5,493 


58,732 

16,479 

75,211 


75,211 

7,521 

67,690 

4. De vidas Si want 

5,189 


78,146 

15,567 

93,713 

37,034 

56,679 

5,668 

51,011 

5, Gajanand Prabhu 

4,718 


82,455 

14,154 

96,609 

42,353 

54,256 

5,426 

48,830 

6. Madhukar bjlarathe 

4,456 


63,295 

13,368 

76,663 

33,132 

43,531 

4,353 

39,178 

7. Babu K Pingle 

4,109 


44,945 

12,327 

57,272 

, 21,872 

35,400 

3,540 

31,850 

8, Nicalo Gomes 

3,964 


41,106 

11,892 

52.998 

21,134 

31,864 

3,186 

28,678 

9. Vigjo M. £orc 

3,964 


38.040 

11,892 

49,932 

18.068 

31,864 

3,186 

28,678 

10. Lavu L Snwant 

3,964 


38,289 

11,892 

50,181 

18,317 

31,864 

3,186 

28,678 

11. Surcsh B. Davkookar 

4,282 


50,500 

12.846 

63,346 

23,985 

39,361 

3,936 

35,425 

12. Namdev Naik 

3,846 


37,206 

11,538 

48,744 

17,829 

30,915 

3,092 

27,823 

13. Ravindn S. Dessai 

3,846 


34,906 

11,538 

46,444 

17,747 

28,697 

2,870 

25,827 

14. Shankar Vakode 

4,790 

7,135 

50,572 

14,370 

64,942 

26,438 

38.504 

3,851 

34,653 

15. Murgan Gounder 

3,991 


42,808 

11,973 

54,781 

2^,700 

32,081 

3.2Q8 

28,873 

16. Gopinath v. Gaonkar 

3,991 


42,381 

11,973 

54,354 

22,273 

32,0dt 

3,208 

28,873 

17. Rolndas S. Surtekar 

3,991 


44,086 

11,973 

56,059 

23.978 

32,081 

3,208 

28,873- 

18. And A. Adarkar 

3,846 


34,877 

11,538 

46.415 


46,415 

4,642 

41,773 

19. Rajendm V. Dessai 


11,508 

43,307 

8,631 

51,938 , 

28,369 

23,569 

2,357 

21.212 

20. Fondu Dessai 


11,396 

39,850 

8,542 

48,392 ' 

26,701 

21.691 

2,169 

19.522 


78,993 

30,039 

1006635 

254,152 

1.260,787 

446.595 

814.192 

81,419 

732,773 
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SANJAY alias ARJUN L. DESAI 


Retirement Compensation 

Rs. 23,076 

Gratuity 

26,626 

Bonus for 2001 -2002 

3,381 

Bonus for 2002-2003 

1,184 

Salary from 8-05-01 to 24-07-02 

14 months @ Rs. 3846 

53,844 

Salary from 25-07-2002 to 24-06-2008, 

50% of 71 XRs. 3846 

1,36,533 

Total 

2,44,644 

ADD ex-gratia payment 

5,356 

Total Payable 

2,50,000 

Less Authorized union Deduction 
@ 10% of total payment 

25,000 

Net payable 

far#, 30 2009 

Rs.2,25,000 


^T.3TT. 465.-SrfaPFTO, 1947 (1947 

14) *TRT 17 «1> •STJ^ETT'^i, w°m< A <bidi 
^ faros ^ ^ *435 ^ 

3TF*4 xf 3?teflf»T^- fa^K 3 34l?jrfa3t 

3rf^rm/9FT'^TFTFRU-H,'g^f ('WPffagTTTTt^rt 
•3Tlf Ht-2/88/2002) y<*lfew ^TTcft t, ^1 3RT 

30-1 -2009 ^ 3ITO $344 8411 

[T& W-29012/32/2002-341^ 34R(tni)] 
TO, 34fa?FRl 
New Delhi, the 30th January. 2009 

S.O. 465. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT- 
2/88/2002) of the Centra! Government Industrial Tribunal/ 
Labour Court, No.-II, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. Kaia Mines & 
Minerals and their workman, which was received by the 
Central Government on 30-01 -2009. 

[No. L-29012/32/2002-1R (M)] 
KAMALBAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II MUMBAI 

PRESENT : A.A. LAD, Presiding Officer 

Reference No. CGIT/2/88 of2002 

Employers in relation to the management of M/s. Kala 
Mines & Minerals 
The Managing Partner, 

M/s. Kala Mines & Minerals, 

Baboy Commerce C entry 
B’ Block, 1- Floor, FO-32 & 35, 

Maitiers Dias Road, 

Goa403601. 


And 

Their Workman 
The Secretary, 

Goa Mining Labour Welfare Union, 

Volho’s Building, 2nd floor, 

Opp. Municipal Garden, 

Panaji, 

Goa403001. 

APPEARANCES 

For the Employer : Mr. M.S. Bandodkar Advocate. 
For the Workman : Mr. Suhaas Naik Advocate. 

Camp: Goa, Dated 27 th November, 2008 
AWARD 

The Government of India, Ministry of Labour by its 
Order its No.L-29012/32/2002/ IR(M) dated 20th November, 
2002, in exercise of the powers conferred by clause (d) of 
sub-section(I) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of 
M/s. Kala Mines & Minerals Goa in terminating 
the services of Shri Sanjay Alias Aijun Laximan 
Desai with effect from 8-5-2001 is legal; and 
justified? If not, to what relief the workman is 
entitled for ?” 

2. Claim Statement is filed by the second party at Ex- 
5 and written statement at Ex-9 by the first party and issues 
were framed at Ex-17. 

3. Reference was fixed for recording evidence. 
However both parties by Ex-56 informed that they have 
settled in dispute. Hence the order: 

ORDER 

Vide Ex-56, reference is disposed of. 

Camp: Goa 
Dated: 27-11-2008 

A. A. LAD, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI 

Reference No. CGIT-2/88/2002 

Shri Sanjay Alias Arjun L. Dessai .Party No. I 

v/s. 

Mr. Kala Mines & Minerals .Party No. II 

JOINT APPLICATION FOR PASSING NO DISPUTE 
AWARD 

MAY IT PLEASE YOUR HONOUR 

L That the Party I above named is represented by 
Goa Mining Labour Welfare Union. 
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2. It is stated die said Union had raised Industrial 
dispute in respect of termination of services of 21 workmen 
by Party II on account of closure of the mining activities 
w.e.f. 25-07-2002which was referred to this Hon’ble Tribunal 
for adjudication and numbered as CGIT-2/48/2005. It is 
stated that name of the Party I is also included in names of 
21 Workmen as aforesaid. It is submitted that the parties 
have, after discussions and deliberations, amicably settled 
the dispute referred in die present order of reference and 
entered into a settlement including settlement of all the 
Claims of die Party I in die present reference. A copy of the 
Settlement is enclosed herewith. In vieto of the Settlement 
as aforesaid Party I, does not wish to proceed further in the 
matter and Parties pray that NO DISPUTE AWARD may 
be passed in terms of the above. 

S/d(Illigible) 
Shri San jay Alias Arjun L. Dessai 
(PARTY I) 

For Goa Mining Labour Welfare Union 
, S/d Gen/. (Secretry) 

For M/s Kala Mines & Minerals 
S/d (Illigible) 
Shri Bipinchandra S. Kantak 
Partner 
(PARTY II) 

Vasco Da Gama 
18th September, 2008 

(Adv. for Party II) 
Sd/ 

(Adv. for workman/Union) 

SAN JAY alias ARJUN L. DESAI 


Retrechment Compensation Rs. 23,076 

Gratuity 26,626 

Bonus for 2001-2002 3,381 

Bonus for 2002-2003 1,184 

Salary from 8-05-01 to 24-07-02 
14 months @ Rs. 3846 53,844 

Salary from 25-07-2002 to 24-06-2008, 

50% of 71 x Rs. 3846 136333 

Total 2,44,644 

ADD ex-gratia payment 5356 , 

Total Payable 230,000 
Less Authorized Union Deduction 
@ 10% of total payable 25,000 

Net payable Rs. 235,000 


M 30 2009 

^T.OT. 466. -3HeilPl+ PMI4 1947 (1947 

■UH 14) RRI 17 ^ t^.Ot.Rl. 


3!3«re T? Plf^fcd dfllilPl* PlR19 ^ tU4»K 

-9I4IW4 ^ ’HWI 3TI$ 

9.-23/2005) 9?1 iranfVRI Rl 4»<l4 RT907 

30-1-2009 WZ «HI 

[U^-30012/36/2005-a4l£m(9R)] 
<*H<n RP9^, RftWTCt 

* New Delhi, the 30th January, 2009 
S.O. 466.—In Pursuance of Section ! 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. l.D.Case 
No.-23/2005)of the Central Government Industrial Tribunal- 
cum-Labour Court, Bhubaneswar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to management of. M/s. H.P.C.L and their 
workman, which was received by the Central Government 
on 30-1-2009. t 

(No. L-30012/36/2005-IR(M)] 
1 KAMALBAKHRU, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT BHUBANESWAR 
Present: 

Shri N.K.R. Mohapatra, Presiding Officer, 

Industrial Dispute Case No. 23/2005 
Date of Passing Award -21 st November, 2008 
BETWEEN 

The Management of the Sr. Regional Manager, 

M/s. Hindustan Petroleum Corporation Ltd., 

Alok Bharati Tower, At./Po./PS. Sahidnagar, 
Bhubaneswar, Orissa 

...1st Party-Management 

AND 

Their workman Shri Susant Kumar Puhan, 

At. Angargadia, Udayanagar, P.OVDist. Balasore, 

Orissa, Balasore. 

... 2nd Party-Workman 

APPEARANCES 

ShriS. K. Satpathy ...For the 1st party 

Shri Mahendra Singh Management 

Shri S. K. Puhan .... For Himself-2nd 

Party Workman 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise ofPowers conferred by Clause(d) of sub-section 
(I) and sub-section 2 (A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
disputes for adjudication vide their Order No. L -30012/36/ 
2005 !R(M),dated 1-9-2005. 

“Whether die action of the Management of M/s. 
Hindustan petroleum Corporation Ltd., in relation to 
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their Somnathpur Depot, Balasore in terminating the 
service of Shri Susant Kumar Puhan, Workman 
without following due procedure of law as laid down 
in I. D. Act is legal and justified? If not, what relief 
the workman is entitled?” 

2. The case of the workman in short is that, he was 
engaged by the Regional Manager of the Management- 
Company to render clerical jobs in its Somnathpur Depot 
at Balasore with effect from 24-12-1999 and was 
subsequently terminated from 17-7-2003 without any 
advance notice or terminal benefits and the wages for the 
period from 1-7-2003 to 16-7-2003. 

3. By disowning his above liability the Senior 
Regional Manager of the Management-Company alleged 
in his written statement that t^e workman was never 
engaged by him at any time. Rather the services of the 
workman was requisitioned through a valid handling 
contractor M/s. M. T. Enterprise for a temporary period to 
attend to some urgent clerical work and for that the 
concerned contractor was paid extra money for providing 
such man-power beyond his contractual obligations and 
that after the purpose was over the workman was returned 
back to the contractor concerned and that therefore there 
was no necessity of paying retrenchment compensation to 
the workman. It is further alleged by the Management that 
the allegations of the workman that he was terminated 
without payment of wages for the period from 1-7-2003 to 
16-7-2003 is a matter with which the Management is not 
concerned in as much as he was never engaged by the 
Management. In nutshell it is averred that the entire 
allegations of the workman are false, after-thought and 
designed to get illegal benefits. 

4. On the above pleadings of the parties the following 
issues were framed. 

ISSUES 

1. Whether the workman Shri Susant Kumar 
Puhan was an employee of M/s. Hindustan 
Petroleum Corporation Limited. 

2. Whether the workman was in continuous 
employment from 24-12-1999 to 16-7-2003 and 
if so, whether the action of the Management 
in terminating the service without following 
section 25-F of the Industrial Disputes Act 
was justified? 

3. If not to what relief the workman is entitled to? 

5. Besides producing certain documents the workman 
has examined himself in support of his claim. The 
Management has also relied on some documents relating 
to the procedure to be followed and the powers to be 
exercised by different officers in the matters of appointment 
of persons. It has also filed some vouchers in support of 
payment of money to the contractor towards remuneration 
of the workman. 

FINDINGS 


ISSUE NO. 1 

6. As regards this issue relating to employment of 
the workman it is claimed by the workman that he was 
issued with an appointment letter but no such letter has 
been produced with an explanation that the same and many 
other documents were lost during a train journey. This 
explanation as offered by the workman does not appeal to 
the conscience in as much as he says to have had not 
reported the matter to the police. When he has produced 
Xerox copies of several other documents in an effort to 
prove his engagement, it is surprising how he could lost 
his appointment letter alone. Besides when he is silent 
about such fact in his claim statement that he was issued 
with an appointment letter and it was lost during rail journey, 
his above evidence and explanation given during trial stage 
can hardly be believed that he was issued with an 
appointment letter. When he says further that in that 
appointment letter there was no mention of his salary or 
the period of his engagement that itself indicates that he 
was not issued with any such appointment letter as claimed 
by the Management. 

7. As regards the nature of job he was entrusted 
with, the workman deposed that he was maintaining 
different registers, issuing challans aginst different oil 
tankers, preparing modified value added tax, maintaining 
Sales and Bunkering Challan Register and typing out 
materials and operating the computer. Without denying 
the same the Management deposed that one M/s. M. T. 
Enterprise had taken the contract of loading unloading of 
trucks and house keeping etc. and therefore at times he 
was asked to provide man-power to attend urgent nature 
of work on separate payment basis and accordingly the 
workman was provided by that contractor to attend to the 
above work for a temporary period. To establish that he 
was paid by the management itself but not by the contractor 
the workman has produced Xerox copies of some receipts 
carrying the heading “Receipt for cash Disbursed” marked 
as Ext-1 series. These documents show as if it were granted 
by the owrkman himself as a token of receipt of his wages 
and according to him these Xerox copies were granted to 
him by the management itself. Challenging the genuineness 
of these documents the Management on the other hand 
produced some receipts with similar heading in original 
granted by the workman and another named Mansing Tudu 
whom the workman during cross examination of M.W.-l 
has admitted to be the owner of M/s. M.T. Enterprise, the 
contractor. These documents show that after necessary 
payment these receipts have been defaced with a rubber 
seal carrying the impression “PAID” and another approval 
seal of rubber make. But even though the workman claims 
that Ext.-1 series were provided to him by the Management 
in Xerox from, none of these cany the impression of any 
seal suggesting that they have been created by the 
workman to suit his purpose, as claimed by the 
Management. Further as per the workman he was the only 
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Central Excise Duty. According to him the Management 
had paid his wages for the month of July 2002 on his 
granting a receipt on 10-8-2002, vide Ext.-1/l. But the 
document Ext.-D, a receipt on original granted by 
Shri Man Singh Tudu, the Proprietor of M/s. M.T. 
Enterprise shows that for the self same month of July 2002 
he has been paid Rs. 2500 which isequivalent to die salary 
of the disputant for attending to Modvet and other 
miscellaneous work. This document hither proves that the 
documents marked as Ext.-l series which the workman has 


by him for the purpose of litigation as alleged by the 


no consideration as he has not approached the Tribunal in a 
clean hand. 

8. .On the other hand a scrutiny of the documents 
such as Ext.-C to C/6 and D to D/7 bring home the 
conclusion that the workman was never engaged directly 
by the Management. Rather it shows as claimed by the 
management, that he was provided by the contractor Shri 
Mansingh Tudu (the proprietor of M/s. MX Enterprise) 
outside his contractual obligation to attend to the urgent 
and temporary nature of work of die Management and for 
that he was being paid separately Rs. 2500 towards the 
remuneration of the workman. 

ISSUE NO* 2&3 

9. For the discussions made under Issue No. 1, these 
issues need no answer, workman not being clean in his 
approach. 

10. Accordingly the reference is answered with no 

relief. 

N.K.R. MOHAPATRA, Presiding Officer 

LIST OF WITNESSES EXAMINED ON BEHALF OF 
THE 2nd PARTY-WORKMAN. 

Shri Susanta Kumar Puhan. 

LIST OF DOCUMENTS EXHIBITED ON BEHALFOF 
THE 2nd PARTY-WORKMAN. 

Ext.-l-Cash disbursement receipts dated 7-7-2003. 


Ext.-1/1 

-do- 

-do- 

dated 10-8-2002. 

Ext.-l/2 

-do- 

-do- 

dated 3-6-2003. 

Ext.-1/3 

-do- 

-do- 

dated 11-5-2003. 

Ext.-1/4 

-do- 

-do- 

dated 4-4-2003. 

Ext.-1/5 

-do- 

-do- 

dated 11-3-2003. 

Ext.-1/6 

-do- 

-do- 

dated 31-3-2003. 

Ext.-l/7 

-do- 

-do- 

dated 3-1-2003. 

Ext.-1/8 

-do- 

-do- 

dated 29-11-2002. 

Ext.-1/9 

-do- 

-do- 

dated Nil 

Ext.-1/10 

-do- 

-do- 

dated 3-10-2002. 

Ext.-1/ll 

-do- 

-do- 

dated 6-9-2002. 


Ext-2-hivoice. 

Ext.-2/l Extract of sales register. 
Ext.-2/2-Copy of wagon register. 


Ext.-2/3-Copy of product receipt report. 

Ext.-3-Copy of the sales cash control from 13-5-2002 to 
17-5-2002. 

LISTT OF WITNESSES EXHIBITED ON BEHALF OF 
THE 1st PARTY-MANAGEMENT 

M.W.-l-Shri S. Hari Prased. 

UST OF DOCUM ENTS EXHIBITED ON BEHALF OF 
THE 1st PARTY-MANAGEMENT 

Ext.-A-Limites of Authority Manual. 

Ext.-B-Extract of Chapter-1 and Chapter-11 
Ext-C-Copy ofbillsNo. 145. 

Ext.-C/1-Copy ofbills No. 138. 

Ext-C/2-Copy ofbills No. 133. 

Ext-C/3-Copy ofBfflsNo.l 19. 

Ext-C/4-Copy of Bills No. 153. 

Ext-C/5-Origjnal bills No. 126. 

Ext.jC/6-Original Bills No. 109. 

Ext.-D-Cash receipt dated20-8-2002. 

Ext-D/l-Cash Receipt dated 10-10-2002. 

Ext.-D/2-Cash Receipt dated 26-11-2002. 

Ext.-D/3-Cash Receipt dated 3-12-2002. 

Ext.-D/4-Cash Receipt dated 18-6-2002. 

Ext.-D/5-Cash Receipt dated 5-9-2001. 

Ext.-D/6-Cash Receipt dated 9-8-2001. 

Ext-D/7-Cash Receipt dated Nil. 

30 2009 
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-qrap, 

New Delhi, the 30th January, 2009 

S.O. 467.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. I.D.-59/ 
93) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Central Warehousing 
Corporation and their workman, which was received by 
the Central Government on 30-1-2009. 

[No. L-42012/5/92-lR(M)] 
KAMAL BAKHRU, Desk Officer 


532GI/09—16 
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ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT f -l, 
CHANDIGARH 

Case No I. D. 59/93 

Shri Tawari S/o Shn NaurataRam, R/o Vill. Meerpur, Via; 
Naraingarh, Distt. Ambala 

....Applicant 

Versus 

The Warehouse Manager, Central Warehouse, Nar aingar h 
Distt-Ambala 

....Respondent 

APPEARANCES 

For the workman Sri D. R. Sharma 

For the management Sri Pardeep Sharma 

AWARD 
Passed on 20-1-09 

The Government of India vide notification no. L- 
42012/5/92-1R (M) dated 29-4-93 has refenedthe following 
industrial dispute for judicial adjudication to this- 
Tribunal:—■ 

“Whether the action of the management of Central 
Warehousing Corporation in terminating the service 
of Shri Tawari w.e.f. 30-1-92 is legal, just and valid? If 
not, then to what relief the workman is entitled to 
and from which date?” 

The main dispute between the workman and the 
management of respondent Central Warehousing 
Corporation is whether workman has served for 240 days 
or more preceding to the date of his termination and whether 
he was terminated from the services as per the provisions 
of Industrial Disputes Act. 

From the pleadings of parties it is evident that 
workman worked with the management of respondent in 
two spans namely from 1-2-85 to 11-6-85 and again from 
December 1990 to January 1992. 

On perusal of evidence of the patties it is also evident 
that workman has admitted to abandon the services for 
his personal reasons in June 1985. Thus, he has no right to 
claim any benefit for his working with the management 
from 1-2-85 to 11-6-85. 

The management has agreed that workman worked 
with the management from December 1990 to January 1992 
but alleged that he has not worked with the management 
for 240 days or more in the preceding year from the date of 
termination. Original attendance register is on record. The 
attendance of the workman from August 1990 to January 
1992 had found place in this register. Genuineness of this 
document has not been challenged by the workman during 
the proceedings of this case. Rather this document bears 
the thumb impression of workman. No doubt, there is a 


difference of working days if calculated on the basis of 
photocopies filed by the workman and the original register 
filed by the workman. The photocopies filed by the workman 
does not bear the name of any office who maintained it nor 
the seal or the signature of any authority, whereas, the 
original register maintained by the management has been 
filed 85 such. 

On perusal of the original attendance register filed 
by the management, it is evident that the workman had not 
completed 240 days with the management in preceding 
year from the date of his termination. Workman has failed 
to prove that he had worked for 240 days or more with the 
management in the preceding year from the date of his 
termination. He has further failed to establish that any junior 
to him was given preference in similar nature-of work by 
the management. Accordingly, workman is not entitled for 
any relief. 

The reference is answered accordingly. Central 
Government be approached for publication of award and, 
thereafter, file be consigned. 

G. K. SHARMA, Presiding Officer 

30 '•I'irttI, 2009 
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[UWT-2601 l/3/2003-3nf3trc(TTR) ] 

New Delhi, the 30th January, 2009 

S.O. 468.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. Case 
No.-21/2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, Bhubaneswar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Barsua Iron Mines and 
their workman, which was received by the Central 
Government on 30-1-2009. 

[No. L-26011/3/2003-lR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, BHUBANESWAR 
Present : Shri N.K.R. Mohapatra, Presiding Officer, 
Industrial Dispute Case No. 21/2003 
Date of Passing Award -16th December2008 
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BETWEEN 
The Management of the General Manager, 

Barsua Iron Mines, RMD, SAIL, 

P. O. Tensa, Dist. Sundargarh, Orissa. 

... I st Party-Management 

AND 

Their Workman Shri Ranjan Munda, 

Represented through the General Secretary, 

North OrissaWorkers Union, P. O. Barbil 
Dist. Keonjhar. 

... 2nd Party-Union 

appearances 


Shri R.C. Tripathy, 
Manager, Law 

Shri B.S. Pati 
General Secretary 


...For the 1st party 
Management 

.... For the 2nd 
Party -Union 


AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2 (A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L -26011/3/ 
2003 IR(M), dated 17-6-2003. 

“Whether the demand of the General Secretary, North 
Orissa Workers Union to correct the date of birth of 
Shri Ranjan Munda, PLNo.840420, Barsua iron Mines 
as 30-9-1951 as per the appointment letter No. Iron' 
PNL (KIM)/7, dated 20-10-1982 and medical card 
issued by the company medical officer is justified? If 
not what relief the workman is entitled to? 

2. The background of the dispute as gathered from 
the pleadings of the parties is that Barsuan Iron Mines and 
Kalta Iron Mines belonging to SAIL were earlier kept in 
1956 under the administavtive control of Hindustan Steel 
i . unite d, presently known as Rourkela Steel Plant. After 
formation of a new division named raw Materials Division, 
the SAIL placed those mines under the said division free 
from administrative control of Rourkela Steel Plant, shortly 
known as RSP. 

3. The workman in question initially joined as a piece 
rated worker on casual basis in 1972 in Kalta Mines and 
subsequently he was transferred to Barsuan after being 
regularized. At the time of his initial appointment in 1972 
the disput ant gave necessary declaration regarding his 
age etc. It is alleged by the Union that on the basis of said 
declaration that he was aged about 21 years his date of 
birth was entered as 30-9-1951 in his service records. When 
susequently the workman was appointed on regular basis 
in 1982 vide Ext.-6 his above date ofbirth was also reflected 
in that order. But when the Management without the 
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knowledge of the workman changed his above date ofbirth 
to 10-5-1947, the workman having came to know of the 
same made a representation and not being successful to 
re-correct the same raised an Industrial Dispute through 
the Union. Hence the reference. 

4. The Management on the other hand contended 
that at the time of initial appointment ihe workman disclosed 
his age to be 25 years by 1972. During medical test he also 
disclosed his age to be 25 years and the Doctor concerned 
also assessed his age on 10-5-1972 as 25 years and 
accordingly his said age was recorded in his service record. 
But while giving him permanent employment in 1982 his 
date of birth was wrongly recorded as 30-5-1951 in the 
appointment letter Ext.-6. This defect having been detected 
during verification of the service books, the Management 
issued a notice to the workman to produce necessary 
certificate in support of his age. The workman instead of 
producing any age certificate simply produced die order 
dated 20-10-1982 (Ext.-6) of the Management by which he 
was appointed on permanent basis. As the age of the 
workman as mentioned in that order was a mistaken entry 
and as except the same no other document was produced 
by the workman, the Management had to adopt the date of 
birth as 10-5-1947 as per rule and as such no illegality was 
committed by the Management. 

5. During trial the Union as well as the workman 
remained continuously absent after filing the claim 
statement. As a result, the Union was set exparte and the 
Management was asked to adduce evidence in support of 
its stand. The Management examined one of its officers 
besides producing documents marked as Ext.-1 to 9. 

6. Ext.-1 is the letter dated 14-4-1972 for temoorary 
appointment of the workman. Ext.-2 is the declaration of 
the workman made at the time of his initial appointment as 
a temporary worker, Ext,*3 is the medical test certificate 
dated 10-5-1972 of the workman, Ext.U is the descriptive 
roll of the workman, Ext.-5 is the management-Company’s 
Rules relating to determination of date ofbirth, Ext.-6 is the 
office order dated 20-10-1982 by which the workman r*as 
appointed on permanent basis. Ext.-7 is the letter dated 
11 - i 2-1998 issued to the workman to produce documentary 
evidence in support of his age, Ext.~8 is the reply to ExL-7 
and Ext.-9 is the letter dated 9-11-2001 of Management 
intimating the workman that his date of birth lias been 
determined as 10-5-1947 for all future purposes. 

7. On perusal of the above documents especially the 
declaration of the workman Ext.-2 and his medical fitness 
certificate Ext.-3 it is clear that when he initially joined in 
service in 1972 he declared his age as 25 years and the 
Doctor who examined him medically on 10-5-1972 had also 
found him aged 25 years. It also shows that at the time of 
his medical examination the workman had himself disclosed 
his age as 25 years before the Doctor. These aspects thus 
nullifies the stand of the Union that at the time of his initial 
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joining the workman had declared his age as 21 years. The 
other stand-of the Union that the age of the workman was 
recorded as 21 years in the service record is also found to 
be incorrect in as much as the descriptive roll (Ext.-4) 
prepared on 12-5-1972 shows that the age of the workman 
was never recorded as 21 years as claimed by the Union. 
But it was recorded as 25 years on the basis of workman’s 
own declaration marked Ext.-2. 

8. Therefore, in such circumstances, I find that there 
was sufficient justification on the part of the Management 
to assess the date of birth of the workman on the basis of 
his declaration made at the time of his initial appointment 
in 1972. Since by the time the workman was subjected to a 
medical test he was aged about 25 years as on 10-5-1972 
his date of birth as per rule 4.7 of Ext.-5, is to be assessed as 
10-5-1947. Accordingly, by adopting the said date as the 
date of birth of the workman the Management is found to 
have committed no mistake. 

9. Thus the reference is answered ex parte against 
the Union providing no benefit to the workman. 

N. K. R. MOHAPATRA, Presiding Officer 

LISTOF WITNESSES EXAMINEDON BEHALF OFTHE 
2ND PARTY-UNION 

No witnesses examined on behalf of the 2nd Party-Union. 

LIST OF DOCUMENTS EXHIBITED ON BEHALFOF 
THE 2ND PARTY-UNION 

No Documents exhibited on behalf of the 2nd Party-Union. 

LIST OF WITNESSES EXHIBITED ON BEHALFOF THE 
1ND PARTY-MANAGEMENT. 

M.W.-l-Shri Harihara Mohapatra. 

LIST OF DOCUMENTS EXHIBITED ON BEHALFOF 
THE 1ST PARTY-MANAGEMENT 

Ext.-1 -Offer letter of Appointment dated 14-4-1972. 

Ext.-2-Declaration dated 24-4-1972. 

Ext.-3-Medical Certificate dated 10-5-1972. 

Ext.-4-Descriptive roll dated 12-5-1972. 

Ext.-5-Rules regarding determination of date ofbirth. 

Ext.-6-Office order dated 20-10-1982. 

Ext.-7-Office letter dated 12-12-1998. 

Ex-8-Reply dated 23-12-1998 of the disputant. 

Ex.-9-OfFice letter dated 29-11 -2001. 

^ fWi, 30 ‘SHctfl, 2009 
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New Delhi, the 30th January, 2009 

S.O. 469.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. Case No.- 
136/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Bhubaneswar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to management of Baitarani Iron Mines and 
their workman, which was received by the Central 
Government on 

30-1-2009. 

[No. L-26012/23/97-1R (M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 
PRESENT 

Shri N.K.R. Mohapatra, Presiding Officer 

Industrial Dispute Case No. 136/2001 
Date of Passing Award -15th December 2008 
BETWEEN 

The Management of the Agent, 

Baitarini Iron Mines of Dr. S. Pradhan, 

P. O. Barbil, Dist. Keonjhar. 

... 1st Party-Management 

AND 

Their workman Shri MadhusudanNaik, 

^/ill.2nd Dhanurjoypur.P.O. Balabhadrapur, 

Keonjhar. 

... 2nd Party-Workman 
APPEARANCES 

None ...For the 1st party- 

Management 

Shri MadhusudanNaik ....For himself the 

2nd Party-Workman 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise ofpowers conferred by Clause (d) ofsub-section 
(1) and sub-section 2 (A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of! 947) have referred the following 
dispute for adjudication vide thejr Order No. L -26012/23/ 
97-IR (M), dated 20-10-1997. 

“Whether the termination of services of Shri 
MadhuSudan Naik, with effect from 20-5-1996 without 
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giving any notice or following laid down procedure 
by the Management of Baitarani Iron Mines of Dr. 
Sarojini Pradhan, P. O. Barbil, Dist. Keonjhar, is 
justified and proper? If not, what relief the workman 
is entitled to?” 

2. It is alleged by the workman in his Claim Statement 
that in June, 1994 he was engaged as a piece rated worker 
along with few others in the Baitarani Mines of the 
Management for his entry into the mine he was issued with 
necessary identity card. While he was working as such 
continuously, the Management created some disturbances 
with the help of his mining staff on 20-5-1996 and drove 
him and few others out of the work site by snatching away 
their working tools etc. As a result he along with other 
lodged a report before the local police station. At the police 
station the agent of the mine gave them some assurance 
for their re-employment .but did not do that. Hence the 
workman raised an Industrial Dispute before the Asstt. 
Labour Commissioner (Central) claiming that he was 
illegally terminated. Hence the reference. 

3. After receipt the letter of reference the Management 
appeared and filed his written statement denying the 
allegations of the workman. It is averred by the Management 
that the workman was engaged as a piece rated worker on 
daily rate basis as and when needed. But after working for 
few months he voluntarily abandoned the job without 
surrendering the attendance card and as such there was 
no obligation on the part of the Management to pay him 
retrenchment compensation etc. as required under section 
25-F of the Industrial Disputes Act. 

4. Be it noted at the very outset that during pendency 
of the case the Management objected the engagement of 
one Shri B. S. Pati, General Secretary of the North Orissa 
Workers’ Union as the representative ofthe workman. After 
the above prayer of the Management was allowed, the 
workman filed O.J.C. 17216/2001 before the Hon’ble High 
Court challenging the order ofthe Tribunal. The proceeding 
was stayed thereafter under the orders of the Hon’ble High 
Court. While disposing ofthe said O.J.C. the Hon’ble Court 
in their order dated 24-7-2008 finally upheld the order of 
the Tribunal. A copy of the said order was filed before the 
Tribunal on 17-9-2008 by the disputant on the basis of 
which the Management was issued with a notice for his 
participation in the proceeding which he did not comply. 
As a result he was set ex parte and on 20-11 -2008 and the 
evidence of the disputant was recorded. 

5. The workman examined himself alone by producing 
his identity card (Ext.-D) issued to him by the Management. 

6. The evidence on record as adduced by the 
workman shows that initially himself and few others were 
engaged as piece rated workers by the Management in 
1984 in its Balita Iron Ores Mine and subsequently in 1994 
they were taken to another mine namely Baitarani Iron Ores 
Mine in the district of Keonjhar. It is deposed by the 


workman that while he was working in that Baitarani Mine 
on 20-5-1996 his tools and implements woe taken away 
forcibly by some officers of the Management-Company 
and then he was refused employment 

7. Ext.-l shows that tire workman ms allotted with a 
B.R. No. 192 and was issued with a permanent ID. Card 
which is suggestive of the fact that his engagement was 
continuous but not intermittent. It is alleged by the 
Management that the workman had voluntarily abandoned 
the job from 20-5-1996. But in the absence of any evidence 
to that effect it cannot be believed. On the other hand the 
rising of an Industrial Dispute by the workman soon 
thereafter sufficiently indicates that he would not have 
abandoned the job voluntarily. Therefore, it is held that 
the workman was refused employment from 20-5-1996 as 
claimed by him. 

8. The evidence of the workman shows that in June, 

1994 he was taken as a regular piece rated worker and on 
20-5-1996 he was refused employment without any notice 
or retrenchment benefits. In these circumstances the action 
of the Management is held to be bad under law. He is 
directed to reinstate the workman with full back wages 
calculated from 20-5-1996 or to pay a consolidated 
compensation of Rs. 25,000 in lieu thereof within a period 
of two months from the date of communication of this 
award. 

9. The reference is answered accordingly. 

N. K. R. MOHAPATRA, Presiding Officer 

LIST OF WITNESSES EXAMINED ON BEHALF OF 
THE 2ND PARTY-WORKMAN. 

W.W.-l- Shri Madhusudhan Naik. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF 
THE 2ND PARTY-WORKMAN. 

Ext.-l - Identity Card issued to Shri Madhusudhan Naik. 

LIST OF WITNESSES EXHIBTEDON BEHALF OF 
THE 1ST PARTY-MANAGEMENT 

No witnesses examined on behalf of the Management. 

LIST OF DOCUM ENTS EXHIBITED ON BEHALF OF * 
THE 1ST PARTY-MANAGEMENT 

No documents exhibited on behalf ofthe Management. 

M fa#, 30 '3R#, 2009 

tyil.3Tf. 470.- -- 3^ri)Pi t +i fqqi^ SffqfTTti, 1947 (1947 
^»! 14) # tiTCl 

fate ^ fafaraft aifc '3# gfafaf ^ 

cfte, aigsfq frtfag 1 4. 3 fasta 

3rfV'M'j|/?r r i ^ terc teqi rifaarrf 

3t/ ■h 1/3JR/166/99) # <Mfll 

# 30-1-2009 # 31TO ^3TI *n I 

[■R^T-290l2/178/98-3Hf3nT(T3?T) ] 

c T>HC1 'ilfawfl 
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New Delhi, the 30th January, 2009 

S.O. 470.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CG1T/ 
LC/R/166/99) of the Central GovonmentlinJustrialTribu^ 
cum-Labour Court, Jabalpur now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to management of M/s. Diamond Cement and their 
workman, which was received by the Central Government 
on 30-1-2009. 

[No. L-29012^ 178/98-iR (M)] 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
JABALPUR 

No* CG1T/LC/R/166/99 

Presiding Officer: Shri C. M. Singh 

Shri A. V. Radhakrishnan, 

Workers Colony, 

Diamond Cement, 

Narsingarh 

Damoh .. .Workman/Union 

Versus 

The Vice President, 

Diamond Cement, 

Narsingarh ... Management 

AWARD 

Passed on this 24th day of December, 2008 

The Government of India, Ministry of Labour vide 
its Notification No, L-29012/ 178/98-IR(M) dated 20-4-99 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of M/s 
Diamond Cement, Narsingarh in dismissing Shri A. V. 
Radhakrishnan from service vide letter No. 37038 dated 
29-6-98 is legal and justified? If not, to what relief the 
workman is entitled?” 

2. Vide order dated 15-12-05 passed on the ordersheet 
of this proceeding, the reference proceeded exparte against 
workman Shri A. V. Radhakrishnan. No Statement of claim 
has been filed on behalf of workman Shri A. V. 
Radhakrishnan. 

3. The case of the management in brief is as follows. 
That the workman used to remain absent from duty 
unauthorise ly without any prior intimation or sanctioned 
leave. He has committed gross misconduct and therefore 
he was issued with chargesheet and as DE was conducted 


against him according to rules. He was found guilty of the 
charges of misconduct of remaining absent unauthorisely 
from duty without any intimation. After completing all the 
legal formalities, the management dismissed his services 
vide letter No. 37038 dated 29-6-98. 

4. The management in order to prove their case filed 
affidavit of their witness Shri R. S. Shekhawat, then working 
as General Manager (Legal and Personnel) in Diamond 
Cements. 

5. After having gone through the exparte argument 
advanced by Shri A. K. Shashi, Advocate for management 
and after having considered the evidence on record, I am 
of the view that the management has succeeded in proving 
their case by the affidavit of their witness Shri R. S. 
Shekhawat whose affidavit has remained uncontroverted 
and unchallenged. Therefore the reference deserves to be 
decided in favour of the management and against the 
workman without any ordes as to costs. 

6. In view' of the above, the reference is decided in 
favour of the management and against workman 
Shri A.V. Radhakrishnan without any orders as to costs 
holding that the action of the management of M/S Diamond 
Cement, Narsingarh in dismissing Shri A. V. Radhakrishnan 
from service vide letter No. 37038 dated 29-6-98 is legal and 
justified and consequently the workman is not entitled to 
any relief. 

7. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

C. M. SINGH, Presiding Officer 
2009 

W. 3TT. 471 1948 

(1948^134) srrn-i ( 3 ) srt srra 

°FI yqfo TTr^KT 1 HI4, 2009 

31WL4 (44 ^ 45 

3^qPT-5 6 ( SJTCT-76 mi- ( l ) 4* *IKL77,78,79 

sffc 8i ^ fro to ^ tpjtt ^ t) ^ 

TOT ^ 

* * f^i<rl ' 5 hIh c k*^ 

clT^, WW cT*TT TTTO* ^ 

3frFfrT 3TT% TOt ^ H^^H ^ 

mm wft ^ r 

[7T. T^-38013/01/2009-TTRT^. I ] 
TO* ^t. 

New Delhi, the 4th February, 2009 

S* O* 471 *— In exercise of the powers conferred by 
sub-section (3) of Section I of the Employees’ State 
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Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2009 as the date on which 
the provisions of Chapter IV (except Section 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and 
Section* 77,78,79 and 81 which have already been brought 
into force) of the said Act shall come into force in the 
following areas in the State of Andhra Pradesh namely:- 

* ‘All the areas falling within the Revenue Villages of 
TADERU, RAYALAM AND YANAMADURRU OF 
BHIMAVARAM MAND ALAM AND GOLLAKODERU 
REVENUE VILLAGE OF PALAKODERU MAND ALAM 

OF WEST GODAVARIDISTR1CT IN ANDHRA PRADESH 

STATE.” 

[No. S-38013/01/2009-S. S. I] 
S. D. XAVIER, Under Secy. 


Kothavalasa, Kodukarakavalasa, Chadrappa Valasa and 
Dcvubutchampet ofSalurMandal Vizianaganun Khftpct in 
Andhra Pradesh. - ; 

[No. S-38013/03/2009- S. S. I] 
S. D. XAVIER, Under Secy. 
Effort, 5 E>Elft,2009 

tBf. aw. 473.—1948 
(1948 ^134) E&TO-1E&^ITO- (3>tWW ^ 
TPlPl h<i<aKI 1 eH, 2009 ^ EE 

wrfha ^ ee 3 faEE aflWPR ^ 

adwnrr-4 (44E45 

3PTO-5 3^ 6 (WRW6*tWERI- (1) 3^ qra-77,78,79 
alfe 81 ^ faro ^ e# il ^ ^ ^ ^ 

WFW 7R tHt 3 #1, 3T*rf^:- 


E$ft^ft,5ETOft,2009 

wsr. aw. 472.—Epfwrfl tfe 1948 

(1948 EE 34) E&ElE-iE&EEERf- (3) STOKE Tlfaraf 

E*flE ^ EWK EKTO 1 EPf, 2009 E^gE 

dlflta Ei' EE ">f fEES E>Eft ftEEfl ^ 

^imm - 4 ( 441*45 ERIE* ftiqiEEt ^ 4 »\$) 

3t«lR-5 sfc 6 ( EKE76 E& EE WW- (1) ^ TO-77|78,79 
3?fc 81 ^ faro lit 3P|E Eft ET’sptft^) W* 

31FW TT&T TPE mnf«Rsra sNf 3 TPfrt #t, :- 

“3tRT E> ftMEHW ^ ET^p 04 H TO 

iro * -temti, ftfoRE, uese, yrcram ft. 
t&. yflEWEi . ^nh i «flta i, yuuiflEi, 

MMEWE1, EftEElEEF, Eft^+KI+IEKHEl, KETOWE afa 

^5n*rtzn” 

[EL ^-38013/03/2009-^3. I ] 
1JE. Et. ElfEET, 3W3 EfEE 
New Delhi, the 5th February, 2009 

S. O. 472.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st March, 2009 as the date on which 
the provisions of Chapter IV (except Section 44 ;ind 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been t rought 
into force) of the said Act shall come into force in the 
following areas in the State of Andhra Pradesh namely. 

jvenue 
ladam, 
jipeta, 
alasa. 


“All the areas falling within the limits of R 
Villages of Salur, Nelliparthi, Jeegiram, Gun 
Dugdasagaram, P. N. Boddavalasa, Kurmara 
Mugadavalasa, Shivram-Puram, Paranna^ 


4»mnwi, 5?^. 4<n9i4, g yu^el , 

TORW:*ifa Eft #EI E> 3H^ ET$ EEt 1 

3TF5T ET5ET E» ^ 

17^3 Efa cfft ^ 3FtPf5T qi^ wMt ^ 

[U t^-38013/02/2009-t^.t^. I ] 

New Delhi, the 5th February, 2009 

S. O. 473.—In exercise ofthe powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2009 a* the. date on which 
the provisions of Chapter IV (except Section 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force) of the said Act shall come into force in the 
following areas in the State of Andhra Pradesh namely:— 

1. ‘ ‘All the areas falling within the limits of Revenue 
Villages of Kalamalla, Gopulapuram Chinnadandlura, Uluru, 
Malpadu, Hanumanguthy, K.G.V. Palli, Nidiziwi, 
Valasapalli. T. Sunkesula and Tippalur of Yerraguntla 
Mandal in Kadapa District, Andhra Pradesh. 

2. “ All the areas falling within the limits of Revenue 
Village of Muddanur of Muddanur Mandal in Kadapa 
District, Andhra Pradesh. 

[No. S-38013/02/2009- S. S. I] 
S.D. XAVIER, Under Secy. 

^ 5 ’'Rjtft, 2009 

^T. 3W. 474.—^51^ TfHT Wbll 3Tfbf4w 1948 

(1948^134) ^tTO-1 (3) ?RIWI 

^tr, 4*^(1^ «<.4>R M,o\5KI 1 ET^, 2009 ^ TE 
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3 fsitwl 333 srfafwt ^ 

aqraiBE-4 (44^45 ^3TFfrl*1 ^t) 
3?«FT-5 3fa 6 (VRT-76 ^I^q-qro ( 1 ) afk qRT-77, 78, 
79 3?k 81 ^ ftraFI 3|) q*tf IT^rT 3>1 3TT t) ^ 
tk*** Rfiw ^ira TRq ^ ftHfaftad «Nf 3 ^ #i, 

3t*lfy- 

“f^n 4 m 91^1 3 ) 4wr ^ tH' 

^ Tnfatf i " 

[U ^-38013/04/2009-t^.i^. I ] 
W "^RR, zm Rf33 
New Delhi, the 5th February, 2009 

S. O. 474.—In exercise of the powers conferred by 
sub-section (3) of Section I of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2009 as the date on which 
the provisions of Chapter IV (except Section 44 and 45 
which have already been brought intp force) and Chapter- 
V and VI (except sub-section (1) of Section 76 and Sections 
77, 78 ,79 and 81 which have already been brought into 
force) ofthe said Act shall come into force in the following 
areas in the State of West Bengal namely :— 

“Areas Comprising Mouzas of Binnaguri And 
Boligach in the District of Jalpaiguri. ” 

[No. S-38013/04/2009- S. S. I] 
S. D. XAVIER, Under Secy. 

3^ fWfl, 5 <M«R), 2009 

W. 3tt. 475 .—4>4-q|(l 7P9 4Nt srfVfHUHU 1948 

(1948^I34)^tlRr-l^tTiqRl-(3)m3R^ tlW 

i rt3, 2009 qrf 3 ^ 

*q 3 ftrpr 3Rcft 333 3tfqpRRt 
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3H*TRM.(44^45 

3RRRT-5 3tk 6 (3RT-76 3rt 39 3R1- (]‘) 3^R dRI-77,78,79 
81 ^ fttRRI ^ 9^3 3T f) ^ 3WU 

33=3 9^ f9==#rfe3 &jf $ 3Ff3 #), 3tqf3> 

3>3t 

1331 ^ f 1. 

3^f9SRR 3RJ3T 2. ^ 3RR^t 

^ ^ aN 3. R31 TR?^t 

3?ll3 ^ SRFfa 3tl^ 

3I<3 . 

[T(. tRT-38013/05/2009-TRT.TRi. I ] 

9^1. ^1. 3f5RR, 3PR TTfacf 

New Delhi, the 5th February, 2009 

S. O. 475.—In exercise of the powers conferred by 
sub-sectton (3) of Section l of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2009 as the date on which 
the provisions of Chapter IV (except Section 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except sub-section (1) of Section 76 and Sections 
77, 78 ,79 and 81 which have already been brought into 
force) ofthe said Act shall come into force in the following 
areas in the State of Tamil Nadu namelv:- 

Centre Areas Comprising the 

Revenue Villages of 

Peripheral Areas of 1. Pudurpandiapuram 

Tuticorin, Ottapidaram 2. MelaArasadi 

Taluk, Tuticorin District. 3. MelaMarudur 

[No. S-38013/05/2009-S.S. I] 
S. D. XAVIER, Under Secy. 
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